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SECTIONI: INVITATIONTOTENDER

VIHIGA REGION

Kenya Rural Roads Authority,

P.O. Box 1251-50300,

MARAGOLI.

Regional Email address: vihiga@kerra.go.ke

TENDER No. KeERRA/VHG/SBT/22% SAV/008/039/152/2020-2021 Routine Maintenance of D1785 MAGO-
LWENYA Road

The Authority invites bids from eligible bidders for the routine maintenance of D1785 MAGO-LWENYA during
2021/2022financial year at Vihiga County.

1.
2.

The tender is Open to all qualified and interested Tenderers Special Groups (Women Category)

Bidders can participate in several tenders, however, a bidder shall not participate in the same tender individually and also
as a Joint Venture.
Qualified and interested tenderers may obtain further information and inspect the Tender Documents at KeRRA Regional
Offices during office hours[ 0900 1500hours]at the address given below.
Soft copies of the TENDER documents detailing additional requirements, specification and scope of
works should be obtained free from KeRRA WEBSITE; www.kerra.go.ke or Public Procurement
Information Portal (PPIP) portal: www.ppip.go.ke
Completed Bid- documents in Wax sealed plain envelopes marked with tender Numbers and
road/Tender name description, without bidder’s identity, should be deposited in the clearly
marked Tender Box located at the Regional Office or be addressed and sent to;
REGIONAL DIRECTOR
KeRRA — Vihiga Region
P.O.Box 1251 — 50300
MARAGOLI
So as to be received on or before 11th August,2022 at 11.00 am. Bids submitted after this
prescribed time shall be rejected. All pages of the Bids MUST be duly Sequentially paginated (1, 2,
3,4....) from the first cover page to the last cover page including the blank pages.
All Tenders must be accompanied by a “Tender-Securing Declaration,”
Bid Security of Ksh Nill (Kenya Shillings nill )
The Tenderer MUST chronologically serialize all pages of the tender documents submitted in the order of 1, 2,3 4,......

Furtherinformation and tender documents can be obtained from

_VIHIGA REGION

Kenya Rural Roads Authority,

P.O. Box 1251-50300,

MARAGOLI.

Regional Email address: vihiga@kerra.go.ke
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SECTIONII-INSTRUCTIONS TOTENDERERS

A
L

GENERAL PROVISIONS
Scope of Tender

The Procuring Entity as defined in the Appendix to Conditions of Contract invites tenders for Works
Contract as described in the tender documents. The name, identification, and number of lots (contracts)of
this Tender Document are specified in the TDS.

pA
21

22

23

24

32

33

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal Act, 2015, Section 62 “Declaration not to engage in corruption”. The tender submitted by a
person shall include a declaration that the person shall not engage in any corrupt or fraudulent practice
and a declaration that the person or his or her sub-contractors are not debarred from participating in
public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
required to complete and sign the “Certificate of Independent Tender Determination” annexed to the
Form of Tender.

Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub-
consultants, service providers, suppliers, and their personnel, to permit the Procuring Entity to inspect
all accounts, records and other documents relating to any initial selection process, pre-qualification
process, tender submission, proposal submission, and contract performance (in the case of award), and
to have them audited by auditors appointed by the Procuring Entity.

Unfair Competitive Advantage -Fairness and transparency in the tender process require that the firms
or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tender. To that end, the Procuring Entity shall
indicate in the Data Sheet and make available to all the firms together with this tender document all
information that would in that respect give such firm any unfair competitive advantage over competing
firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT
3.8, or an individual or any combination of such entities in the form of a joint venture (JV) under an
existing agreement or with the intent to enter into such an agreement supported by a letter of intent. In
the case of a joint venture, all members shall be jointly and severally liable for the execution of the
entire Contract in accordance with the Contract terms. The JV shall nominate a Representative who
shall have the authority to conduct all business for and on behalf of any and all the members of the JV
during the tendering process and, in the event the JV is awarded the Contract, during contract execution.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purposes of the same Tender. The maximum number
of JV members shall be specified in the TDS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent,
Brother or Sister of a Spouse, their business associates or agents and firms/organizations in which they
have a substantial or controlling interest shall not be eligible to tender or be awarded a contract. Public
Officers are also not allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any tenderer found to have a conflict of interest shall
be disqualified. A tenderer may be considered to have a conflict of interest for the purpose of this
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tendering process, if the tenderer:

a) Directly or indirectly controls, is controlled by or is under common control with another tenderer;
or

b) Receives or has received any direct or indirect subsidy from another tenderer; or
c) Has the same legal representative as another tenderer; or

d) Has a relationship with another tenderer, directly or through common third parties, that puts it in
a position to influence the tender of another tenderer, or influence the decisions of the Procuring
Entity regarding this tendering process; or

e) Any of its affiliates participated as a consultant in the preparation of the design or technical
specifications of the goods or works that are the subject of the tender; or

f) any of'its affiliates has been hired (or is proposed to be hired) by the Procuring Entity as a
consultant for Contract implementation; or

g) Would be providing goods, works, or non-consulting services resulting from or directly related
to consulting services for the preparation or implementation of the contract specified in this
Tender Document; or

h) Has a close business or personal relationship with senior management or professional staff of the
Procuring Entity who has the ability to influence the bidding process and:
i) are directly or indirectly involved in the preparation of the Tender document or specifications
of the Contract, and/or the Tender evaluation process of such contract; or
ii) May be involved in the implementation or supervision of such Contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the tendering process and execution of the Contract.

A tenderer shall not be involved incorrupt, coercive, obstructive or fraudulent practice. A tenderer
that is proven to have been involved in any of these practices shall be automatically disqualified.

A Tenderer (either individually or as a JV member) shall not participate in more than one Tender,
except for permitted alternative tenders. This includes participation as a subcontractor in other Tenders.
Such participation shall result in the disqualification of all Tenders in which the firm is involved.
Members of a joint venture may not also make an individual tender, be a subcontractor in a separate
tender or be part of another joint venture for the purposes of the same Tender. A firm that is not a
tenderer or a JV member may participate as a subcontractor in more than one tender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant to ITT3.9. A
Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporated or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or sub-consultants for any part of the
Contract includingrelated Services.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender
or be awarded a contract. The list of debarred firms and individuals is available from the website of
PPRA www.ppra.go.ke.

A Tenderer that is a state-owned enterprise or a public institution in Kenya may be eligible to tender

and be awarded a Contract(s) only if it is determined by the Procuring Entity to meet the following

conditions, i.e. if it is:

i) A legal public entity of Government and/or public administration,

ii) financially autonomous and not receiving any significant subsidies or budget support from any
public entity or Government, and

iii) Operating under commercial law and vested with legal rights and liabilities similar to any
commercial enterprise to enable it compete with firms in the private sector on an equal basis.

Firms and individuals shall be ineligible if their countries of origin are:
a) as a matter of law or official regulations, Kenya prohibits commercial relations with that country, or
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b) by an act of compliance with a decision of the United Nations Security Council taken under
Chapter VII of the Charter of the United Nations, Kenya prohibits any import of goods or
contracting of works or services from that country, or any payments to any country, person, or
entity in that country.

A tenderer shall provide such documentary evidence of eligibility satisfactory to the Procuring Entity, as
the Procuring Entity shall reasonably request.

310 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
local subcontracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer
shall provide in its tender documentary evidence that this requirement is met. Foreign tenderers not
meeting this criterion will be automatically disqualified. Information required to enable the Procuring
Entity determine if this condition is met shall be provided for this purpose in “SECTION III-
EVALUATION AND QUALIFICATION CRITERIA, Item 9.

3.11 Pursuant to the eligibility requirements of ITT4.10, a tender is considered a foreign tenderer, if the
tenderer is not registered in Kenya or if the tenderer is registered in Kenya and has less than 51 percent
ownership by Kenyan citizens. JVs are considered as foreign tenderers if the individual member firms
are not registered in Kenya or if are registered in Kenya and have less than 51 percent ownership by
Kenyan citizens. The JV shall not subcontract to foreign firms more than 10 percent of the contract
price, excluding provisional sums.

312 The National Construction Authority Act of Kenya requires that all local and foreign contractors be
registered with the National Construction Authority and be issued with a Registration Certificate before
they can undertake any construction works in Kenya. Registration shall not be a condition for tender,
but it shall be a condition of contract award and signature. A selected tenderer shall be given
opportunity to register before such award and signature of contract. Application for registration with
National Construction Authority may be accessed from the website www.nca.go.ke.

313 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may prevent, distort or lessen competition in provision of services are prohibited unless they
are exempt in accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be
required to seek for exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contract award and signature. A JV tenderer shall be given
opportunity to seek such exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessed from the website

www.cak.go.ke.

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligations by producing a valid tax compliance or valid tax certificate issued by the Kenya Revenue
Authority.

4. Eligible Goods, Equipment, and Services

41 Goods, equipment and services to be supplied under the Contract may have their origin in any country
that is not ineligible under ITT3.9. At the Procuring Entity's request, Tenderers may be required to
provide evidence of the origin of Goods, equipment and services.

42 Any goods, works and production processes with characteristics that have been declared by the relevant
national environmental protection agency or by other competent authority as harmful to human beings
and to the environment shall not be eligible for procurement.

5. Tenderer's Responsibilities

51 The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and the
Procuring Entity will in no case be responsible or liable for those costs.

52 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine and
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inspect the Site of the Works and its surroundings and obtain all information that may be necessary for
preparing the tender and entering into a contract for construction of the Works. The costs of visiting
the Site shall be at the tenderer's own expense.

The Tenderer and any of its personnel or agents will be granted permission by the Procuring Entity to
enter up on its premises and lands for the purpose of such visit. The Tenderer shall indemnify the
Procuring Entity against all liability arising from death or personal injury, loss of or damage to
property, and any other losses and expenses incurred as a result of the examination and inspection.

The tenderer shall provide in the Form of Tender and Qualification Information, a preliminary
description of the proposed work method and schedule, including charts, as necessary or required.

CONTENTS OF TENDER DOCUMENTS

Sections of Tender Document

The tender document consists of Parts 1, 2, and 3, which includes all the sections specified below, and

which should be read in conjunction with any Addenda issued in accordance with ITT10.

PART 1: Tendering Procedures

Section I: Instructions to Tenderers

Section II: Tender Data Sheet (TDS)

Section III: Evaluation and Qualification Criteria Section
Section IV: Tendering Forms

PART 2: Works' Requirements
Section V: Bills of Quantities
Section VI: Specifications Section
VII: Drawings

PART3: Conditions of Contract and Contract Forms
Section VIII: General Conditions (GCC)

Section IX: Particular Conditions of Contract

Section X: Contract Forms

The Invitation to Tender Notice issued by the Procuring Entity is not part of the Contract documents.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the Tender document, responses to requests for clarification, the minutes of a pre-
arranged site visit and those of the pre-Tender meeting (if any), or Addenda to the Tender document
in accordance with ITT 10. In case of any contradiction, documents obtained directly from the
Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the Tender
Document and to furnish with its Tender all information and documentation as is required by the Tender
document.

Clarification of Tender Document, Site Visit, Pre-Tender Meeting
Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writing at the Procuring Entity's address specified in the TDS or raise its enquiries during the pre-

Tender meeting if provided for in accordance with ITT 7.2. The Procuring Entity will respond in
writing to any request for clarification, provided that such request is received no later than the period
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specified in the TDS prior to the deadline for submission of tenders. The Procuring Entity shall forward
copies of its response to all tenderers who have acquired the Tender D documents in accordance with
ITT 7.4, including a description of the inquiry but without identifying its source. If so specified in the
TDS, the Procuring Entity shall also promptly publish its response at the web page identified in the
TDS. Should the clarification result in changes to the essential elements of the Tender Documents, the
Procuring Entity shall amend the Tender Documents following the procedure under ITT 8 and ITT
22.2.

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
inspect the site(s) of the required contracts and obtain all information that may be necessary for
preparing a tender. The costs of visiting the Site shall be at the Tenderer’s own expense. The Procuring
Entity shall specify in the TDS if a pre- arranged Site visit and or a pre-tender meeting will be held,
when and where. The Tenderer's designated representative is invited to attend a pre-arranged site visit
and a pre-tender meeting, as the case may be. The purpose of the site visit and the pre-tender meeting
will be to clarify issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later
than the period specified in the TDS before the meeting.

Minutes of a pre-arranged site visit and those of the pre-tender meeting, if applicable, including the
text of the questions asked by Tenderers and the responses given, together with any responses prepared
after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documents. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (no names) Minutes of the pre-arranged
site visit and those of the pre-tender meeting at the web page identified in the TDS. Any modification
to the Tender Documents that may become necessary as a result of the pre-arranged site visit and those
of the pre-tender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendum pursuant to ITT 8 and not through the minutes of the pre-Tender meeting. Non-attendance
at the pre-arranged site visit and the pre-tender meeting will not be a cause for disqualification of a
Tenderer.

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tender Documents by issuing addenda.

Any addendum issued shall be part of the Tender Documents and shall be communicated in writing to
all who have obtained the Tender Documents from the Procuring Entity. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's website in accordance with ITT 7.5.

To give Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity should extend the deadline for the submission of Tenders, pursuant to
ITT 22.2.

C. PREPARATION OF TENDERS

9.

10.

Cost of Tendering

The Tenderer shall meet all costs associated with the preparation and submission of its Tender, and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome
of the tendering process.

Language of Tender

The Tender, as well as all correspondence and documents relating to the tender exchanged by the
tenderer and the Procuring Entity, shall be written in the English Language. Supporting documents and
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printed literature that are part of the Tender may be in another language provided they are accompanied
by an accurate and notarized translation of the relevant passages into the English Language, in which
case, for purposes of interpretation of the Tender, such translation shall govern.

Documents Comprising the Tender

The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b) Schedules including priced Bill of Quantities, completed in accordance with ITT 12 and ITT 14;
¢) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1;

d) Alternative Tender, if permissible, in accordance with ITT 13;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 20.3;

f)  Qualifications: documentary evidence in accordance with ITT 17 establishing the Tenderer's
qualifications to perform the Contract if its Tender is accepted;

g) Conformity: a technical proposal in accordance with ITT 16;
h)  Any other document required in the TDS.

In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a copy of the
Joint Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful Tender shall be signed by all members and submitted
with the Tender, together with a copy of the proposed JV Agreement. Change of membership and
conditions of the JV prior to contract signature will render the tender liable for disqualification.

Form of Tender and Schedules

The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the
relevant forms furnished in Section IV, Tendering Forms. The forms must be completed without any
alterations to the text, and no substitutes shall be accepted except as provided under ITT 20.3. All
blank spaces shall be filled in with the information requested. The Tenderer shall chronologically
serialize all pages of the tender documents submitted.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any,
paid or to be paid to agents or any other party relating to this Tender.

Alternative Tenders
Unless otherwise specified in the TDS, alternative Tenders shall not be considered.

When alternative times for completion are explicitly invited, a statement to that effect will be included
in the TDS, and the method of evaluating different alternative times for completion will be described
in Section III, Evaluation and Qualification Criteria.

Except as provided under ITT13.4 below, Tenderers wishing to offer technical alternatives to the
requirements of the Tender Documents must first price the Procuring Entity's design as described in
the Tender Documents and shall further provide all information necessary for a complete evaluation of
the alternative by the Procuring Entity, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction methodology and other relevant details.
Only the technical alternatives, if any, of the Tenderer with the Winning Tender conforming to the
basic technical requirements shall be considered by the Procuring Entity.

When specified in the TDS, Tenderers are permitted to submit alternative technical solutions for
specified parts of the Works, and such parts will be identified in the TDS, as will the method for their
evaluating, and described in Section VII, Works' Requirements.
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Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Tender
and in the Bill of Quantities shall conform to the requirements specified below.

The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities.
Items against which no rate or price is entered by the Tenderer shall be deemed covered by the rates
for other items in the Bill of Quantities and will not be paid for separately by the Procuring Entity. An
item not listed in the priced Bill of Quantities shall be assumed to be not included in the Tender, and
provided that the Tender is determined substantially responsive notwithstanding this omission, the
average price of the item quoted by substantially responsive Tenderers will be added to the Tender
price and the equivalent total cost of the Tender so determined will be used for price comparison.

The price to be quoted in the Form of Tender, in accordance with ITT 12, shall be the total price of the
Tender, including any discounts offered.

The Tenderer shall quote any discounts and the methodology for their application in the Form of
Tender, in accordance with ITT 12

It will be specified in the TDS if the rates and prices quoted by the Tenderer are or are not subject to
adjustment during the performance of the Contract in accordance with the provisions of the Conditions
of Contract, excepting cases where the contract is subject to fluctuations and adjustments, not fixed
price. In such a case, the Tenderer shall furnish the indices and weightings for the price adjustment
formulae in the Schedule of Adjustment Data and the Procuring Entity may require the Tenderer to
justify its proposed indices and weightings.

Where tenders are being invited for individual lots (contracts) or for any combination of lots
(packages), tenderers wishing to offer discounts for the award of more than one Contract shall specify
in their Tender the price reductions applicable to each package, or alternatively, to individual Contracts
within the package. Discounts shall be submitted in accordance with ITT 14.4, provided the Tenders
for all lots (contracts) are opened at the same time.

All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause,
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the rates
and prices and the total Tender Price submitted by the Tenderer.

Currencies of Tender and Payment
The currency (ies) of the Tender and the currency (ies) of payments shall be the same.

Tenderers shall quote entirely in Kenya Shillings. The unit rates and the prices shall be quoted by the
Tenderer in the Bill of Quantities, entirely in Kenya shillings

a) A Tenderer expecting to incur expenditures in other currencies for inputs to the Works supplied
from outside Kenya (referred to as “the foreign currency requirements”) shall (if so allowed in
the TDS) indicate in the Appendix to Tender the percentage(s) of the Tender Price (excluding
Provisional Sums), needed by the Tenderer for the payment of such foreign currency
requirements, limited to no more than two foreign currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and
the percentage(s) mentioned in (a) above shall be specified by the Tenderer in the Appendix to
Tender and shall be based on the exchange rate provided by the Central Bank of Kenya on the date
30 days prior to the actual date of tender opening. Such exchange rate shall apply for all foreign
payments under the Contract.

Tenderers may be required by the Procuring Entity to justify, to the Procuring Entity's satisfaction,
their local and foreign currency requirements, and to substantiate that the amounts included in the unit
rates and prices and shown in the Schedule of Adjustment Data in the Appendix to Tender are
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reasonable, in which case a detailed breakdown of the foreign currency requirements shall be provided by
Tenderers.

16. Documents Comprising the Technical Proposal

The Tenderer shall furnish a technical proposal including a statement of work methods, equipment,
personnel, schedule and any other information as stipulated in Section IV, Tender Forms, insufficient
detail to demonstrate the adequacy of the Tenderer's proposal to meet the work's requirements and the
completion time.

17. Documents Establishing the Eligibility and Qualifications of the Tenderer

17.1 Tenderers shall complete the Form of Tender, included in Section IV, Tender Forms, to establish
Tenderer's eligibility in accordance with ITT 4.

172 In accordance with Section IV, Evaluation and Qualification Criteria, to establish its qualifications to
perform the Contract the Tenderer shall provide the information requested in the corresponding
information sheets included in Section V, Tender Forms.

173 If a margin of preference applies as specified in accordance with ITT33. 1, national tenderers,
individually or in joint ventures, applying for eligibility for national preference shall supply all
information required to satisfy the criteria for eligibility specified in accordance with ITT 33.1.

174 Tenderers shall be asked to provide, as part of the data for qualification, such information, including
details of ownership, as shall be required to determine whether, according to the classification
established by the Procuring Entity, a particular contract or group of contractors qualifies for a margin
of preference. Further the information will enable the Procuring Entity identify any actual or potential
conflict of interest in relation to the procurement and/or contract management processes, or possibility
of collusion between tenderers, and there by help to prevent any corrupt influence in relation to the
procurement process or contract management.

175 The purpose of the information described in ITT 17.2 above overrides any claims to confidentiality
which a tenderer may have. There can be no circumstances in which it would be justified for a tenderer
to keep information relating to its ownership and control confidential where it is tendering to undertake
public sector work and receive public sector funds. Thus, confidentiality will not be accepted by the
Procuring Entity as a justification for a Tenderer's failure to disclose, or failure to provide required
information on its ownership and control.

176 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring
Entity may request in relation to ownership and control which information on any changes to the
information which was provided by the tenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and contract performance and
after completion of the contract, if any change to the information previously provided may reveal a
conflict of interest in relation to the award or management of the contract.

1777 All information provided by the tenderer pursuant to these requirements must be complete, current and
accurate as at the date of provision to the Procuring Entity. In submitting the information required
pursuant to these requirements, the Tenderer shall warrant that the information submitted is complete,
current and accurate as at the date of submission to the Procuring Entity.

178 If a tenderer fails to submit the information required by these requirements, its tender will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable
degree the information submitted by a tenderer pursuant to these requirements, then the tender will be
rejected.

179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, through notification by the public or otherwise), shows
any conflict of interest which could materially and improperly benefit the tenderer in relation to the
procurement or contract management process, then:

i)  If the procurement process is still on going, the tenderer will be disqualified from the procurement
process,
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18

ii) If the contract has been awarded to that tenderer, the contract award will be set aside,
iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of
whether the tenderer or any other persons have committed any criminal offence.

If a tenderer submits information pursuant to these requirements that is incomplete, inaccurate or out-
of-date, or attempts to obstruct the verification process, then the consequences ITT 17.8 will ensue
unless the tenderer can show to the reasonable satisfaction of the Procuring Entity that any such act
was not material, or was due to genuine error which was not attributable to the intentional act,
negligence or recklessness of the tender.

Period of Validity of Tenders

18.1. Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity

period starts from the date fixed for the Tender submission deadline (as prescribed by the Procuring
Entity in accordance with ITT 22). A Tender valid for a shorter period shall be rejected by the
Procuring Entity as non-responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity

19.

191

192

193

194

195

196

may request Tenderers to extend the period of validity of their Tenders. The request and the responses
shall be made in writing. If a Tender Security is requested in accordance with ITT 19, it shall also be
extended for thirty (30) days beyond the deadline of the extended validity period. A Tenderer may
refuse the request without forfeiting its Tender security. A Tenderer granting their quest shall not be
required or permitted to modify its Tender.

Tender Security

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as specified in the TDS, in original form and, in the case of a Tender Security, in the amount
and currency specified in the TDS. A Tender-Securing Declaration shall use the form included in
Section IV, Tender Forms.

If a Tender Security is specified pursuant to ITT19.1, the Tender Security shall be a demand guarantee

in any of the following forms at the Tenderer's option:

i) cash;

ii) abank guarantee;

iii) a guarantee by an insurance company registered and licensed by the Insurance Regulatory
Authority listed by the Authority; or

iv) a guarantee issued by a financial institution approved and licensed by the Central Bank of
Kenya, from a reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall
have a correspondent bank located in Kenya to make it enforceable. The Tender Security shall be
valid for thirty (30) days beyond the original validity period of the Tender, or beyond any period of
extension if requested under ITT 18.2.

If a Tender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not
accompanied by a substantially responsive Tender Security or Tender-Securing Declaration shall be
rejected by the Procuring Entity as non-responsive.

If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful Tenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the Contract and
furnishing the Performance Security and any other documents required in the TDS. The Procuring
Entity shall also promptly return the tender security to the tenderers where the procurement
proceedings are terminated, all tenders were determined non-responsive or a bidder declines to extend
tender validity period.

The Tender Security of the successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security, and
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any other documents required in the TDS.

197 The Tender Security may be forfeited, or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer on the Form of Tender, or any extension there to provided by the Tenderer; or

b) if the successful Tenderer fails to:
i)  sign the Contract in accordance with ITT 47; or

ii) furnish a Performance Security and if required in the TDS, and any other documents required in
the TDS.

198 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA
that PPRA debars the Tenderer from participating in public procurement as provided in the law.

199 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of the JV that
submits the Tender. If the JV has not been legally constituted into a legally enforceable JV at the time
of tendering, the Tender Security or the Tender-Securing Declaration shall be in the names of all
future members as named in the letter of intent referred to in ITT 4.1 and ITT 11.2.

19.10 A tenderer shall not issue a tender security to guarantee itself.
20. Format and Signing of Tender

201 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT
11 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13,
shall be clearly marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the
Tender, in the number specified in the TDS and clearly mark them “COPY.” In the event of any
discrepancy between the original and the copies, the original shall prevail.

202 Tenderers shall mark as “CONFIDENTIAL” all information in their Tenders which is confidential to
their business. This may include proprietary information, trade secrets, or commercial or financially
sensitive information.

203 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed
by a person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a
written confirmation as specified in the TDS and shall be attached to the Tender. The name and
position held by each person signing the authorization must be typed or printed below the signature.
All pages of the Tender where entries or amendments have been made shall be signed or initialed by
the person signing the Tender.

204 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on
behalf of the JV, and so as to be legally binding on all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

205 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the
person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS
21.  Sealing and Marking of Tenders

21.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in
a single sealed container bearing the name and Reference number of the Tender, addressed to the
Procuring Entity and a warning not to open before the time and date for Tender opening date. Within
the single envelope, package or container, the Tenderer shall place the following separate, sealed
envelopes:

a) in an envelope or package or container marked “ORIGINAL”, all documents comprising the Tender,
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as describedinITT11; and
b) inan envelope or package or container marked “COPIES” all required copies of the Tender; and
¢) ifalternative Tenders are permitted in accordance with ITT 13, and if relevant:
i) in an envelope or package or container marked “ORIGINAL - ALTERNATIVE
TENDER?”, the alternative Tender; and
ii) in the envelope or package or container marked “COPIES-ALTERNATIVE TENDER?, all
required copies of the alternative Tender.

The inner envelopes or packages or containers shall:

a)  bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and

¢) Bear the name and Reference number of the Tender.

If an envelope or package or container is not sealed and marked as required, the Procuring Entity will
assume no responsibility for the misplacement or premature opening of the Tender. Tenders that were
misplaced or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address specified in the TDS and no later
than the date and time also specified in the TDS. When so specified in the TDS, Tenderers shall have
the option of submitting their Tenders electronically. Tenderers submitting Tenders electronically
shall follow the electronic Tender submission procedures specified in the TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by
amending the Tender Documents in accordance with ITT 8, in which case all rights and obligations
of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter be subject to
the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of
tenders, in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a

written notice, duly signed by an authorized representative, and shall include a copy of the

authorization in accordance with ITT 20.3, (except that withdrawal notices do not require copies).

The corresponding substitution or modification of the Tender must accompany the respective written

notice. All notices must be:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (except that withdrawals notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the
Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for

submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer
on the Form of Tender or any extension thereof.
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Tender Opening

Except in the cases specified in ITT 23 and ITT 24.2, the Procuring Entity shall publicly open and
read out all Tenders received by the deadline, at the date, time and place specified in the TDS, in the
presence of Tenderers' designated representatives and anyone who chooses to attend. Any specific
electronic Tender opening procedures required if electronic Tendering is permitted in accordance with
ITT 22.1, shall be as specified in the TDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened but returned to the Tenderer. No Tender withdrawal shall
be permitted unless the corresponding withdrawal notice contains a valid authorization to request the
withdrawal and is read out attender opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned
to the Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read out at Tender opening.Next,
envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender
No. Tender modification shall be permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer
and whether there is a modification; the total Tender Price, per lot (contract) if applicable, including
any discounts and alternative Tenders; the presence or absence of a Tender Security or Tender-
Securing Declaration, if required; and any other details as the Procuring Entity may consider
appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
be considered further for evaluation. The Form of Tender and pages of the Bill of Quantities (to be
decided on by the tender opening committee) are to be initialed by the members of the tender opening
committee attending the opening.

At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject
any Tender (except for late Tenders, in accordance with ITT 23.1).

The Procuring Entity shall prepare minutes of the Tender Opening that shall include, as a minimum:
a) The name of the Tenderer and whether there is a withdrawal, substitution, or modification;

b) The Tender Price, per lot (contract) if applicable, including any discounts;

¢) any alternative Tenders;

d) the presence or absence of a Tender Security, if one was required.

e) number of pages of each tender document submitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission
of'a Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A
copy of tender opening register shall be issued to a tenderer upon request.

E. Evaluation and Comparison of Tenders

26.

261

262

Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award shall not be
disclosed to Tenderers or any other persons not officially concerned with the Tender process until
information on Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT
43.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation of the Tenders or Contract
award decisions may result in the rejection of its tender.
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263 Notwithstanding ITT 26.2, from the time of tender opening to the time of contract award, if a tenderer
wishes to contact the Procuring Entity on any matter related to the tendering process, it shall do so in
writing.

27. Clarification of Tenders

271 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, the Procuring Entity may, at its discretion, ask any tenderer for a clarification of its tender,
given a reasonable time for a response. Any clarification submitted by a tenderer that is not in response
to a request by the Procuring Entity shall not be considered. The Procuring Entity's request for
clarification and the response shall be in writing. No change, including any voluntary increase or
decrease, in the prices or substance of the tender shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Procuring Entity in the evaluation of the
tenders, in accordance with ITT 31.

272 If a tenderer does not provide clarifications of its tender by the date and time set in the Procuring
Entity's request for clarification, its Tender may be rejected.

28. Deviations, Reservations, and Omissions

281 During the evaluation of tenders, the following definitions apply:
a) “Deviation” is a departure from the requirements specified in the tender document;
b) “Reservation” is the setting of limiting conditions or withholding from complete acceptance of
the requirements specified in the tender document; and

¢) “Omission” is the failure to submit part or all of the information or documentation required in
the Tender document.

29. Determination of Responsiveness

29.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the tender itself, as defined in ITT 11.

292 A substantially responsive Tender is one that meets the requirements of the Tender document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one
that, if accepted, would:

a)  Affect in any substantial way the scope, quality, or performance of the Works specified in the
Contract; or

b) limit in any substantial way, inconsistent with the tender document, the Procuring Entity's
rights or the tenderer's obligations under the proposed contract; or

c) ifrectified, would unfairly affect the competitive position of other tenderers presenting
substantially responsive tenders.

293 The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with
ITT 16, to confirm that all requirements of Section VII, Works' Requirements have been met without
any material deviation, reservation or omission.

294 If a tender is not substantially responsive to the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

30. Non-material Non-conformities

301 Provided that a tender is substantially responsive, the Procuring Entity may waive any non-
conformities in the tender.

302 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer
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submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial non- conformities in the tender related to documentation requirements. Requesting
information or documentation on such non-conformities shall not be related to any aspect of the price
of the tender. Failure of the tenderer to comply with the request may result in the rejection of its
tender.

303 Provided that a tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, to reflect the price of a missing or non-conforming item or
component in the manner specified in the TDS.

31. Arithmetical Errors

311 The tender sum as submitted and read out during the tender opening shall be absolute and final and
shall not be the subject of correction, adjustment or amendment in anyway by any person or entity.

312 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:
a)  Any error detected if considered a major deviation that affects the substance of the tender,
shall lead to disqualification of the tender as non-responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, sub-total
and total bid price shall be considered as a major deviation that affects the substance of the
tender and shall lead to disqualification of the tender as non-responsive. and

c) Ifthere is a discrepancy between words and figures, the amount in words shall prevail

313 Tenderers shall be notified of any error detected in their bid during the notification of award.

32.  Conversion to Single Currency

For evaluation and comparison purposes, the currency (ies) of the Tender shall be converted into a
single currency as specified in the TDS.

33. Margin of Preference and Reservations

331 A margin of preference may be allowed only when the contract is open to international competitive
tendering where foreign contractors are expected to participate in the tendering process and where
the contract exceeds the value/threshold specified in the Regulations.

332 A margin of preference shall not be allowed unless it is specified so in the TDS.

333 Contracts procured on basis of international competitive tendering shall not be subject to reservations
exclusive to specific groups as provided in ITT 33.4.

334 Where it is intended to reserve a contract to a specific group of businesses (these groups are Small
and Medium Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living
with disability, as the case may be), and who are appropriately registered as such by the authority to
be specified in the TDS, a procuring entity shall ensure that the invitation to tender specifically
indicates that only businesses or firms belonging to the specified group are eligible to tender. No
tender shall be reserved to more than one group. If not so stated in the Invitation to Tender and in the
Tender documents, the invitation to tender will be open to all interested tenderers.

34. Nominated Subcontractors

341 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific
elements of the Works by subcontractors selected/nominated by the Procuring Entity. In case the
Procuring Entity nominates a subcontractor, the subcontract agreement shall be signed by the
Subcontractor and the Procuring Entity. The main contract shall specify the working arrangements
between the main contractor and the nominated subcontractor.
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37.

Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume
of works as specified in the TDS. Subcontractors proposed by the Tenderer shall be fully qualified
for their parts of the Works.

Domestic subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works
unless their specialized parts of the Works were previously designated so by the Procuring Entity in
the TDS as can be met by subcontractors referred to hereafter as 'Specialized Subcontractors', in
which case, the qualifications of the Specialized Subcontractors proposed by the Tenderer may be
added to the qualifications of the Tenderer.

Evaluation of Tenders

The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section III,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies the Procuring Entity shall determine the
Lowest Evaluated Tender in accordance with ITT 40.

To evaluate a Tender, the Procuring Entity shall consider the following:

a) Price adjustment in accordance with ITT 31.1(iii); excluding provisional sums and
contingencies, if any, but including Day work items, where priced competitively;

b) Price adjustment due to discounts offered in accordance with ITT 14.4;

¢) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordance with ITT 32;

d) price adjustment due to quantifiable non-material non-conformities in accordance with ITT 30.3;
and

e) any additional evaluation factors specified in the TDS and Section III, Evaluation and
Qualification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be considered intender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or
more lots (contracts). Each lot or contract will be evaluated in accordance with ITT 35.2. The
methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or based
on a combination of lots (contracts), will be specified in Section III, Evaluation and Qualification
Criteria. In the case of multiple lots or contracts, tenderer will be will be required to prepare the
Eligibility and Qualification Criteria Form for each Lot.

Comparison of Tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally Low Tenders and Abnormally High

Tenders Abnormally Low Tenders

371

372

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the
Tender, appears so low that it raises material concerns as to the capability of the Tenderer in regards
to the Tenderer's ability to perform the Contract for the offered Tender Price or that genuine
competition between Tenderers is compromised.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek
written clarifications from the Tenderer, including detailed price analyses of its Tender price in
relation to the subject matter of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the Tender document.
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After evaluation of the price analyses, in the event that the Procuring Entity determines that the
Tenderer has failed to demonstrate its capability to perform the Contract for the offered Tender Price,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

374

375
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381

382
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An abnormally high tender price is one where the tender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying too
high a price for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices,
check if the estimated cost of the contract is correct and review the Tender Documents to check if the
specifications, scope of work and conditions of contract are contributory to the abnormally high
tenders. The Procuring Entity may also seek written clarification from the tenderer on the reason for
the high tender price. The Procuring Entity shall proceed as follows:

i)  If the tender price is abnormally high based on wrong estimated cost of the contract, the
Procuring Entity may accept or not accept the tender depending on the Procuring Entity's budget
considerations.

ii)  If specifications, scope of work and/or conditions of contract are contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tenders and may retender for the contract
based on revised estimates, specifications, scope of work and conditions of contract, as the case
may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine
competition between tenderers is compromised (offen due to collusion, corruption or other
manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromise, before
retendering.

Unbalanced and/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written clarifications. Clarifications may include detailed price analyses to demonstrate the
consistency of the tender prices with the scope of works, proposed methodology, schedule and any
other requirements of the Tender document.

After the evaluation of the information and detailed price analyses presented by the Tenderer, the

Procuring Entity may as appropriate:

a) accept the Tender; or

b) require that the total amount of the Performance Security be increased at the expense of the
Tenderer to a level not exceeding a 10% of the Contract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too
much for undelivered works; or

d) reject the Tender,

Qualifications of the Tenderer

The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected
as having submitted the lowest evaluated cost and substantially responsive Tender, meets the
qualifying criteria specified in Section III, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer's

qualifications submitted by the Tenderer, pursuant to ITT 17. The determination shall not take into

consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,

affiliates, subcontractors (other than Specialized Subcontractors if permitted in the Tender document),
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or any other firm(s) different from the Tenderer.

393 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of the Tender, in which event the Procuring
Entity shall proceed to the Tenderer who offers a substantially responsive Tender with the next lowest
evaluated price to make a similar determination of that Tenderer's qualifications to perform
satisfactorily.

40. Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qualification Criteria and whose Tender has been determined to be:

a)  Most responsive to the Tender document; and
b) The lowest evaluated price.

41. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders.

The Procuring Entity reserves the right to accept or reject any Tender and to annul the Tender process
and reject all Tenders at any time prior to Contract Award, without there by incurring any liability to
Tenderers. In case of annulment, all Tenders submitted and specifically, Tender securities, shall be
promptly returned to the Tenderers.

F. AWARD OF CONTRACT
42. Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been
determined to be the Lowest Evaluated Tender.

43. Notice of Intention to enter into a Contract

Upon award of the contract and Prior to the expiry of the Tender Validity Period the Procuring Entity
shall issue a Notification of Intention to Enter into a Contract/Notification of award to all tenderers
which shall contain, at a minimum, the following information:

a) the name and address of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful, unless the price information in (c) above already reveals the
reason;

d) the expiry date of the Standstill Period; and

e) instructions on how to request a debriefing and/or submit a complaint during the stand still period;

4. Stand still Period
41 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow
any dissatisfied tender to launch a complaint. Where only one Tender is submitted, the Standstill

Period shall not apply.

42  Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
each Tenderer the Notification of Intention to Enter into a Contract with the successful Tenderer.

45. Debriefing by the Procuring Entity

451 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in
ITT 43, an unsuccessful tenderer may make a concern(s) regarding their tender. The Procuring Entity
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49.

shall provide the debriefing within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear
its own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in
ITT 42.1, upon addressing a complaint that has been filed within the Standstill Period, the Procuring
Entity shall transmit the Letter of Award to the successful Tenderer. The letter of award shall request
the successful tenderer to furnish the Performance Security within 21 days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

The written contract shall be entered into within the period specified in the notification of award and
before expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful Tenderer shall furnish the Performance Security and, any other documents required in the
TDS, in accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the
Performance Security and other Forms included in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign institution providing a bank guarantee shall have a
correspondent financial institution located in Kenya, unless the Procuring Entity has agreed in writing
that a correspondent bank is not required.

Failure of the successful Tenderer to submit the above-mentioned Performance Security and other
documents required in the TDS or sign the Contract shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tender Security. In that event the Procuring Entity may
award the Contract to the Tenderer offering the next Best Evaluated Tender.

Performance security shall not be required for contract estimated to cost less than the amount
specified in the Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and websites; and on the Website of the Authority. At the minimum, the
notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and the
selection method used;

¢) the name of the successful Tenderer, the final total contract price, the contract duration.

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tender
opening.

Procurement Related Complaint

The procedures for making Procurement-related Complaints shall be specified in the TDS.
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SECTION III - TENDER DATA SHEET (TDS)

The following specific data for the Works and Services to be procured shall complement, supplement,
or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the
rovisions herein shall prevail over those in ITT.

ITT REF. | ITT DESCRIPTION
A. General
The name of the contract is: D1785 MAGO-LWENYA
ITT 1 TENDER NUMBER: KeRRA/VHG/SBT/22% SAV/008/039/152/2020-2021
The information made available to competing firms 1s as follows:
ITT 2.3
NONE
ITT 2.4 11:112)6 I\t}ié*ms that provided consultancy services for the contract being tendered for are:
ITT 3.1 Maximum number of Joint Venture JV shall be Two (2).
ITT 3.12 Valid NCA Registration Certificate and Practicing License in the required category; shall
’ be provided as detailed in the Evaluation/Qualification Criteria SECTION IV
B.
i) The Tenderer will submit any request for clarification in writing at the Address:
Provided in the detailed Tender Notice
ITT 7.1 | To reach the Procuring Entity not later than seven (7) days prior to the deadline of bid
submission.
ii) The Procuring Entity will publish the response at the Website www.kerra.go.ke or
Regional Notice Board
A) Pre ~tender site visit will take place between 4t and 5% August, 2022. Bidders
are make their own arrangements to visit the sites before quoting at their own
ITT 7.2 | convenient within the two days, however. They site visit should be done by bidder’s
proposed site agent who will pick site visit certificate from our regional office after
the site visit only on the dates stated for the exercise.
ITT 7.3 The Tenderer will submit any questions in writing, to reach the Procuring Entity not
™ |later than the date specified in TDS- ITT 7.1
ITT 7.4 |Not applicable
Non-attendanceat the pre-arranged site visit and the pre-tender meeting will be a cause
ITT 7.5 . . .
for disqualification of a Tenderer
C. Preparation of Tenders
ITT 11.1 |The Tenderer shall submit the following additional documents in its Tender: As
(h) indicated in the Qualification Form/Criteria

ITT 13.1 | Alternative Tenders shall NOT be considered.

ITT 13.2 | Alternative times for completion shall NOT be permitted.

ITT 13.4 | Alternative technical solutions shall NOT be permitted for any parts of the Works.
ITT 14.5 |[The prices quoted by the Tenderer shall be: Fixed and not subject to adjustments
ITT 15.2 [Foreign currency requirements not allowed.

ITT 18.1 |The Tender validity period shall be 140 days from the specified date of opening as|
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ITT REF.

ITT DESCRIPTION

indicated in the invitation to Tender

ITT 18.2

a) The Number of days beyond the expiry of the initial tender validity period will be30|
days.

The Tender price shall be adjusted by the following percentages of the tender price:

(i) By 0 % of the local currency portion of the Contract price adjusted to reflect
local inflation during the period of extension, and

(ii) By 0 % the foreign currency portion of the Contract price adjusted to reflect
the international inflation during the period of extension.

ITT 19.1

Tender-Securing Declaration (TSD) Form Shall be required and shall provide for
automatic be suspension from being eligible for tendering in any contract with the Purchaser
for the period of time of not less than two years, if we are in breach of obligation(s) under the
bid conditions,

ITT 19.2

The other security is where Applicable should be in the form of:

ii)  a bank guarantee or

iii) a guarantee by an insurance company registered and licensed by the
Insurance Regulatory Authority listed by the Authority or
a guarantee issued by a financial institution approved and licensed by the
Central Bank of Kenya, from a reputable source

iv)

ITT 19.3

“If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing|

bank shallhave a correspondent bank located in Kenya to make it enforceable”

Where applicable “The Tender Security shall be valid for thirty (30) days beyond the]
original validity period of the Tender, or beyond any period of extension if requested
under ITT 18.2”

ITT 19.5

Other documents required are as specified in Form No. 3; Contract Agreement

ITT 20.1

In addition to the original of the Tender, the number of copies is: NONE

ITT 20.3

The written confirmation of authorization to sign on behalf of the Tenderer shall
consist of: Certificate of Independent Tender Determination Part B of Confidential,

Business Questionnaire and a power of attorney executed/attested by Commissionen
of Oaths

D. Submission and Opening of Tenders

ITT 21.2

A tender package or container that cannot fit in the tender box shall be received as
follows: shall be received at the Supply Chain Management Offices of the location|
specified in the tender notice.

ITT 22.1

(A) For Tender submission purposes only, the Procuring Entity's address is:
As indicated in the Invitation to Tender
Tenders shall not be submitted electronically.

ITT 25.1

If Tenderers are allowed to submit Tenders electronically, they shall follow the
electronic tender submission procedures specified below

Not Applicable

Tender opening dates and time shall be as indicated in the invitation to tender

ITT 25.6

The number of representatives appointed to the Tender Opening Members of the
Procuring Entity to sign is at least three.
The Committee shall initial

a)  cover page,

b) form of tender and

¢)  Bills of Quantities

d) the last page of the submitted bid and

¢)  where applicable Tender Securities and/or Tender-Securing Declaration Forms

E. Evaluation, and Comparison of Tenders
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ITT REF.

ITT DESCRIPTION

ITT 30.3

For Comparison purposes only; The adjustment shall be based on the average
price of the item or component as quoted on other substantially responsive
Tenders. If the price of the item or component cannot be derived from the price
of other substantially responsive Tenders, the Procuring Entity shall use its
Lowest estimate. The Bidders Quoted Bid sum shall not change.

ITT 31.2

The error shall be considered a major deviation that leads to disqualification

ITT 32

The currency that shall be used for Tender evaluation and comparison purposes
to convert at the selling exchange rate all Tender prices expressed in various
currencies into a single currency is-: Kenya Shillings

ITT 33.2

A margin of preference shall NOT apply.

ITT 33.4

As indicated by invitation to tender

ITT 34.1

At this time, the Procuring Entity does not intend to execute certain specific parts
of the Works by subcontractors selected in advance.

ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of
subcontracting permitted is: 40% of the total contract amount. Tenderers
planning to subcontract more than 10% of total volume of work shall specify, in
the Form of Tender, the activity (ies) or parts of the Works to be subcontracted
along with complete details of the subcontractors and their qualification and
experience.

ITT 34.3

The parts of the Works for which the Procuring Entity permits Tenderers to propose
Specialized Subcontractors are designated as follows: Any Part of theworks

For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the purpose of
evaluation.

Not Applicable

ITT 35.2
Q)]

Additional requirements apply. These are detailed in the evaluation criteria in|
Section IV, Evaluation and Qualification Criteria.

ITT 39

Additional requirements are: As detailed in the Qualification Criteria/Form

ITT 48.1

Performance security shall be in the form of unconditional Bank guarantee of|
5% of the tender sum

Performance security (where applicable) shall be in the form of unconditionall
Bank guarantee of 1% of the tender sum for reserved tenders (contracts reserved|
for special groups)

Delete: “A foreign institution providing a bank guarantee shall have a
correspondent financial institution located in Kenya, unless the Procuring Entity
has agreed in writing that a correspondent bank is not required”

ITT 48.3

The Performance Security shall be for contracts above Kenya Shillings Five
Million

ITT 49

The procedures for making a Procurement-related Complaint are available from the
PPRA website info@ppra.go.ke or complaints @ppra.go.ke. If a Tenderer wishes
to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available,
that is either by hand delivery or email to:

For the attention:

TSsued Dy Kenya Rural Koads Authority



ITT REF.

ITT DESCRIPTION

Regional Director
Procuring Entity: Vihiga Region
Kenya Rural Roads Authority (KeRRA)

Email address: vihiga@kerra.go.ke

In summary, a Procurement-related Complaint may challenge any of the following:
(i) The terms of the Tender Documents; and

(i) The Procuring Entity's decision to award the contract.

ITT 50

The procedures for making Procurement-related Complaints shall be specified in
Special Conditions of Contracts
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SECTION IV- EVALUATION AND QUALIFICATION CRITERIA
General Provisions
1 General Provisions

11 This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers.
No other factors, methods or criteria shall be used other than specified in this tender document. The
Tenderer shall provide all the information requested in the forms included in Section IV, Tendering
Forms. The Procuring Entity shall use the Standard Tender Evaluation Document for Goods and
Works for evaluating Tenders.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya

Shilling equivalent using the rate of exchange determined as follows:

a) For construction turnover or financial data required for each year - Exchange rate prevailing on
the last day of the respective calendar year (in which the amounts for that year is to be converted)
was originally established.

b) Value of single contract - Exchange rate prevailing on the date of the contract signature.

c) Exchange rates shall be taken from the publicly available source identified in the ITT 14.3.
Any error in determining the exchange rates in the Tender may be corrected by the Procuring
Entity.

13 Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
tenders and arrive at the Lowest Evaluated Tender. The tender that (i) meets the qualification criteria,
(i) has been determined to be substantially responsive to the Tender Documents, and (iii) is
determined to have the Lowest Evaluated Tender price shall be selected for award of contract.

2. Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria and other requirements in the ITT, and that the tender is complete in all aspects in
meeting the requirements of “Part 2 — Procuring Entity's Works Requirements”, including checking
for tenders with unacceptable errors, abnormally low tenders, abnormally high tenders and tenders
that are front loaded. The Standard Tender Evaluation Report for Goods and Works for evaluating
Tenders provides clear guidelines on how to deal with review of these requirements. Tenders that do
not pass the Preliminary Examination will be considered irresponsive and will not be considered
further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a template may
be attached or clearly described all information and list of documentation to be submitted by
Tenderers to enable preliminary evaluation of the Tender]

3. Tender Evaluation (ITT 35)
Price evaluation: In addition to the criteria listed in ITT 35.2 (a) — (d) the following criteria shall apply:
i)  Alternative Completion Times, if permitted under ITT 13.2, will be evaluated as follows:

N/A

ii) Alternative Technical Solutions for specified parts of the Works, if permitted under ITT 13.4,
will be evaluated as follows: N/A

iii) Other Criteria; if permitted under ITT 35.2(d): N/A

4. Multiple Contracts

4.1 Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of
Lots and the lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one
Option of the two Options listed below for award of Contracts.
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PTI 1

If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, providedthe
tenderer meets the Eligibility and Qualification Criteria for that Lot.

If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the Lots.The
tenderer will be awarded the combination of Lots for which the tenderer qualifies and the others will
be considered for award to second lowest the tenderers.

OPTION 2

The

Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the

combinations with the lowest evaluated price. Tenders will then be awarded to the Tenderer or Tenderers in
the combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the
won Lots.

5.

Alternative Tenders (ITT 13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

The

Procuring Entity shall consider Tenders offered for alternatives as specified in Part2-Works

Requirements. Only the technical alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requirements shall be considered by the Procuring

6.
6.1

6.2

6.3

6.4

Margin of Preference

If the TDS so specifies, the Procuring Entity will grant a margin of preference of fifteen percent (15%)to
be loaded one valuated price of the foreign tenderers, where the percentage of shareholding of Kenyan
citizens is less than fifty-one percent (51%).

Contractors applying for such preference shall be asked to provide, as part of the data for qualification,
such information, including details of ownership, as shall be required to determine whether, accordingto
the classification established by the Procuring Entity, a particular contract or or group of contractors
qualifies for a margin of preference.

After Tenders have been received and reviewed by the Procuring Entity, responsive Tenders shall be
assessed to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders to shallbe
classified into the following groups:

i)  Group A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens
hold shares of over fifty one percent (51%).

ii)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold shares of less than fifty one percent (51%).

All evaluated tenders in each group shall, as a first evaluation step, be compared to determine the
lowest tender, and the lowest evaluated tender in each group shall be further compared with each other.
If, as a result of this comparison, a tender from Group A is the lowest, it shall be selected for the
award. If a tender from Group B is the lowest, an amount equal to the percentage indicated in Item 3.1
of the respective tender price, including unconditional discounts and excluding provisional sums and
the cost of day works, if any, shall be added to the evaluated price offered in each tender from Group
B. All tenders shall then be compared using new prices with added prices to Group Band the lowest
evaluated tender from Group A. If the tender from Group A is still the lowest tender, it shall be
selected for award. If not, the lowest evaluated tender from Group B based on the first evaluation price
shall be selected.
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7.

a)

b)

Post
In

qualification and Contract award (ITT 39), more specifically,
case the tender was subject to post-qualification, the contract shall be awarded to the lowest

evaluated tenderer, subject to confirmation of pre-qualification data, if so required.

In

case the tender was not subject to post-qualification, the tender that has been determined to be

the lowest evaluated tenderer shall be considered for contract award, subject to meeting eachof
the following conditions.

)

The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumbered real assets, lines of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the construction cash flow estimated at a
minimum of (30) % of Engineer’s Estimate

ii) Minimum average annual construction turnover of Kemya Shillings Nill (Nill million)
equivalents calculated as total certified payments received for contracts in progress and/or
completed within the last three (3) years.

iii) At least one (1) contract(s) of a similar nature executed within Kenya, or the East African
Community or abroad, that have been satisfactorily and substantially completed as a prime
contractor, or joint venture member or sub-contractor each of minimum value Kenya shillings
(One million)

iv) Contractor's Representative and Key Personnel, which are specified as a site agent with a
minimum Qualification of Diploma in Civil Engineering and at least 5 years’ experience as a
Site Agent.

v) Contractor’s key equipment listed on the table “Contractor's Equipment” below:

_ Contractor’s Equipment
Main  Scope of Quantity(No) Yes/NO

Works of this Main Equipment (Minimum) | Owned Hired/ leased
Tender

Grader 1
Mobile concrete mixer |
Grading and
gravelling works | Loader/ Excavator
1
Crawler tractor 1

Double Drum vibrating
pedestrian  roller (3

—

tons)
Total
vi) Other conditions depending on their seriousness.

¢) History of non-performing contracts:
Tenderer and each member of JV incase the Tenderer is a JV, shall demonstrate that Non-
performance of a contract did not occur because of the default of the Tenderer, or the member of
a JV in the last (5) years. The required information shall be furnished in the appropriate form.

d) Pending Litigation
Financial position and prospective long-term profitability of the Single Tenderer, and in the case
the Tenderer is a JV, of each member of the JV, shall remain sound according to criteria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be resolved against the Tenderer. Tenderer shall provide information on pending
litigations in the appropriate form.

e) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in
the last (3 years). All parties to the contract shall furnish the information in the appropriate
form about any litigation or arbitration resulting from contracts completed or ongoing under its
execution over the years specified. A consistent history of awards against the Tenderer or any
member of a JV may result in rejection of the tender.
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EVALUATION /QUALIFICATION CRITERIA

To be qualified for award of Contract, the tenderer shall provide evidence satisfactory to the Employer of their
eligibility and of their capability and adequacy of resources to effectively carry out the subject Contract. To this
end, the tenderer shall be required to provide latest information set out below:

A. PRELIMINARY EXAMINATION

1) Certified Certificate of Incorporation by Registrar of Companies.

2) Current Certified CR12 Certificate (dated within 12 Months before date of opening) from the Registrar of
Companies. This should be provided with Identification Documents of Directors and all individuals listed on
the CR12. (ID or Passport). For Corporate Directors, CR12 or its equivalent for the corporate directors,
Identification Documents for the corporate Director and its directors MUST be provided.

3) Provide wvalid certified certificate of registration with National Treasury for Access to Government
Procurement Opportunities (AGPO) in the relevant group (Women, Youth or Persons Living with Disability)-
for PWD bidders should provide evidence of directors registration with the National Council of People Living
with Disability

4) Valid Certified Current Single Business permit

5) Provide a Valid Tax Compliance Certificate or Tax exemption certificate issued by Kenya Revenue Authority
in accordance with ITT 4.14.

6) Tender Security in the amount specified in the tender Data Sheet. The Format to be as issued with this Tender
and valid for the period specified under ITT 19. Alteration of the format shall lead to disqualification

7) Duly filled Tender Securing Declaration Form shall be in the format issued in this Tender and validly
executed in accordance with ITT 19. Alteration of the format shall lead to disqualification

8) Current Certificate of Registration with National Construction Authority of at least NCA 7 roadworks
Category) together with a valid NCA practicing license for the same

9) Submit a written power of attorney authorizing the signatory of the bid to commit the Bidder Executed by a
Commissioner for Oaths, in accordance with ITT 20.3.

10) Declare conflicts of interest in accordance with ITT 3.3; provide a sworn-in affidavit executed by a
Commissioner for Oaths specific to this tender.

11) Dully filled, Signed and stamped (With Company Seal/ Rubber Stamp) ALL Tendering Forms and Schedules,
given under Section V of the tender document.

12) Dully, Filled, Signed and Stamped Confidential Business Questionnaire

13) Duly filled-in and Signed Form of Tender Pursuant to ITT 12

14) Dully Priced Bills of Quantities Pursuant to ITT 14

15) Pre-Tender Site Visit Certificate duly endorsed by the Authorized KeRRA Representative

16) All pages of the Tender Document MUST be Chronologically Serialized (this should be sequential in the
format of 1,2,3,4,5....... ) from the first page to the last page. Pursuant to ITT 12.1.

17) If Tender is a Joint Venture, should meet the requirements as given Pursuant to ITT3.5.
18) Provide a Work Methodology relevant to the proposed works.

19) Bidders to demonstrate that Goods, equipment and services to be supplied under the contract to have their
origin in any country that is not determined ineligible under ITT 4.1
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20) Submission of Audited Accounts or equivalent acceptable to the Employer, for the last three [3] years to
demonstrate: the current soundness of the applicant’s financial position and its prospective long-term
profitability, and capacity to have a cash flow amount, turnover and working capital.

21) Bidders must not have been declared ineligible by the PPRA as described in ITT 3.7
22) Declaration of Current ongoing Works
23) Attach proof of similar previous experience (attach award letters and completion certificates)

24) Attach proof of equipment holding in the format provided
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QUALIFICATIONFORM

For
: : - Document To : .
ItemNo| QualificationSubject QualificationRequirement beCompleted/provided Procur ’”gE"t’?’ s
byTenderer Use(Qualificationm
Y et orNotMet)

A.PRELIMINARYEVALUATION

Nationality in accordance with ITT 4.5

Forms ELI-1.1, 1.2 and 1.3,

L. Nationality with attachments
o Has produced a current tax clearance certificate or
7 Tax Obligations for Kenyan | tax exemption certificate issued by Kenya Form of Tender
) Tenderers Revenue Authority in accordance with ITT 3.14.
3. Conflict of Interest No conflicts of interest in accordance with ITT 4.3 .
. Not having been declared ineligible by the PPRA Form of Tender - Form SD1
4. PPRAEligibility as described in ITT 4.6
Forms ELI - 1.1 and 1.2, with
5. State ownedEnterprise MeetsconditionsofITT4.7 attachments
. To have their origin in

Goods, t and X T
6. s e(:]i cse Se&)ug;n;sg pflil; d under anycountrythatisnotdeterminedineligibleunderIT Forms ELI- 1.4

the contract T4.1

Non-performance of a contract did not occur as
7 History of Non- Performing | a result of contractor default since 1% January Form CON-2
’ Contracts [2015}.

Suspension Based on ) )

Execution of Tender / Not under suspension based on-exlecutlon of a To be confirmed from Internal
8. Proposal Securing Tender/ProposalSecuringDeclarationpursuantto records by the procuring entity

Declaration by the ITT4.8.

Procuring Entity

. o Tender's financial position andprospective long-

9. Pending Litigation term profitabilitystill sound according to Form CON - 1

criteriaestablishedin3.landassumingthat




For

. . . Document To . .y
LLCITNG | (TRl G DIt T QualificationRequirement beCompleted/provided Procurmg.Entlt.y S
boTend Use(Qualificationm
yienderer et orNotMet)
allpendinglitigationwillNOTbe
resolvedagainsttheTenderer
10 Litication Histor Noconsistenthistoryofcourt/arbitralawarddecisio
’ £ Y nsagainsttheTendererforthelastthree(3)years. Form CON - 1
Declaration of Fair Bidders s'hall ‘declare they are notguilty of any
11. employment laws and serious violation , ) Form CON -2
practices offairemploymentlawsandpracticesand will be
bound to abide by theindustryCBAat minimum
Declaration of Knowledge of . ..
12. Site /Pre-Bid Conference Attend Pre-Tender Site Visits as per TDS,ITTS.1 Form CON -3
: Form in the Prescribed
13. Tender Securit .
y Tender Securitydocument Format(Not applicable )
v" Fillallrates,and amounts,
. ) .. v NO Alterations of the Quantities accepted, Bills of Quantity in the
14. Priced Bill of Quantities v" All bidders own Corrections must be Countersigned | Prescribed Format
v NO Errors noted in the Bills ofQuantities
Biddersshallsequentiallyserializeallpagesofe
. . achtendersubmitted. The Serialization MUST
15. Serialization of theBid Any written Pages or benumericqllysequentialstartingf
documentattachedorinsertedDocuments romNumeric 1.
MUST besequentiallyserialized.
Allpageswithentries(Typedor
hand written) must beinitialed.
l6. Completenessoftenderdoc The person or persons signing Anyalterationsmadeinthetend

ument

thebidshallinitialallpagesofthebidwhereentrie
shavebeenmade.

erdocumentmust be
countersigned.




For
. . Document To . .y
Item Qua.llﬁcatlon QualificationRequirement beCompleted/provided ProcuringEntity’s
No. Subject boTend. Use
yienderer (Qualificationmet
orNot Met)
Biddersshallsequentiallyserializeal S
Ipagesofeachtendersubmitted. The  Serialization ~MUST
Serialization of benumericallysequentialstartin
15. . i
theBid Any  written  Pages  or gfromNumeric 1.
documentattachedorinsertedDo
cuments
MUST besequentiallyserialized.
Allpageswithentries(Typedor
hand written) must
The person or persons signing beinitialed.
1. | Completenessof thebidshallinitialallpagesofthebidw . .
tenderdocument . Anyalterationsmadeinthete
hereentrieshavebeenmade.
nderdocumentmust be
countersigned.
B.TECHNICALEVALUATION
Non- FormCON-1
performanceofacontractdidnot If a bidder fails to
occur as a result of disclose,shallbe
HistoryofNon- contractordefaultforthelastthree(3) disqualified
L. PerformingCon years. Referencetobemadetopr
tracts Non- ocuring
performanceshallbedeemedtohave Authority’srecords
occurredbyevidenceof: A bidder with any
e TerminationLetter historyof non-
L performance
e LiquidatedDamages carnszero(0)marks




For Procuring Entity's

; ; Document To Use (Qualification met
gﬁm (S)l;llfl;icitc ation QualificationRequirement beCompleted/provided or Not Met)
i J byTenderer
2 FinancialC (i)Biddersshallprovide ' FormFIN-
apabilities auditedbalance sheets or, if not 3.1,withattachments

required bythe laws of the Tenderer's
country,other financial statements
acceptableto the Procuring Entity,
for the last 3years shall be submitted
and
mustdemonstratethecurrentsoundnes
softhe Tenderer's financial position
andindicate its prospective long-
termprofitability (as demonstrated
byFinancialEvaluationratios).

Attachmentsinclude:
i.  Auditedaccounts

All  pages must be
initialedand stamped by
both apracticing
AuditorregisteredwithICP
AKandoneoftheDirectors.
Auditor’s
practicingmembership
number fromICPAK must
be indicatedand a wvalid
practicinglicenseshallbepr
ovided.




Item
No.

Qualification
Subject

QualificationRequirement

Document To
beCompleted/provided
byTenderer

For
ProcuringEntity's
Use
(Qualificationmet
orNot Met)

(ii) The Tenderer shall
demonstratethat it has access to, or has
available,liquidassets,unencumberedre
alassets, lines of credit, and
otherfinancial means (independent of
anycontractual advance
payment)sufficienttomeettheconstructi
on cashflow requirements estimated at
aminimum of nill% of
Engineer’sEstimate for the subject
contract(s)
netoftheTenderer'sothercommitments.

TheTenderersshallalsodemonstrate,to
the satisfaction of the
ProcuringEntity, that it has adequate
sources offinance to meet the cash
flowrequirements on works currently
inprogress and for future
contractcommitments.

e LineofCredit

e Bankstatements
Etc.

Average
Annual
Construction
Turnover

(iii)Minimum
annualconstruction
KenyaShillings(Nill)
),equivalentcalculatedastotalcertified
payments received for contracts
inprogress and/or completed within
thelastThree years,dividedby the
number ofyears

average
turnover of

FormFIN-3.2

Attachments
includeFinancialStat
ements

OngoingWorks

Valueofoutstandingworks shall not be

FormFIN-3.4




For

Item g ction QualificationRequirement bDo]c"Z::lfz’:;r 1o beCompletediprovided ProcuringEnt
No. Subject Y ity's Use
(Qualification
metorNot
Met)
morethantheEngineer’sEstimate If the outstanding Works ismore than the
Engineer'sEstimate of this bid, thebidderloses
Experience under
corlljstructioncontracts in the role of FormEXP-4.1
GeneralCons primecontractor, JV member, sub- AttachLettersofAwardand
tructionExpe contractor, or CompletionCertificates
rience managementcontractor,substantiallyc
ompletedinthelastthreeyearsprior to
the
applicationssubmissiondeadline.
FormEXP4.2(a)&(b)
Participation in at least Two Iérovzdeliettersowaardand
o .. ompletionCertificates
51m11arC?ntract O_f mintmum Forsubcontractedworks,the  bidder  should
cumulativevalueof (Nill) as filled in provide thefollowing;
FormEXP 4.2(a) that have been
satisfactorilyand substantially completed \o  Award letter of the maincontractor
SpecificCon by thebidder, as a prime contractor, s Award letter of thesubcontract.
struction&C J01ntventuremember,mapagementcontract e Completion letter of thesubcontract.
ontractMana oror sub—contractor in the l.ast. [3 |o Subcontractapprovalfromthe
yearsjprior  to  the  applications Engineer/supervisionAuthority
gementExpe . .
rience submissiondeadline.

Thesimilarityshallbebasedonthephysical
size, complexity,methods / technology or
othercharacteristics




For ProcuringEntity's Use

. . Document To . .
Item Qua.llficatlon QualificationRequirement beCompleted/provided (el Zeaopperarhogiic)
No. Subject
byTenderer
CurriculumVitae(CVs)oftheProposedKe
y Staff must be presented in theprovided
format and duly signed by
thep-roposedmdlwdual. ) ScheduleF(FormPER.lan
Copies of certificates and dPER.2)
AnnualPracticinglLicenses(forEngineer
s)andAcademicCertificates forall
staffis
mandatory;
Contractor'sReprese [The site staff shall possess minimum levels set below;
4. ntafiveand Qualification = Bachelors in Civil
KeyPersonnel Site Agent Eng. Reg. Eng
General Experience = 5 yrs,
Specific Experience =3 Yrs
) Qualification =Diploma in Civil
Senior Eng. General Experience = 5 yrs,
Foreman Specific Experience = 3 Yrs
Qualification = Diploma in
Site Surveyor Survey
General Experience = 5 yrs
Specific Experience =3 Yrs
e Bidders shall declare they
havepossession/Ownershipofvariouse
quipmentasproposedtobeusedinthe
Project by providing [FORM EQU:
5 Contractors Logbooksthatdemonstrateproofofown [EQUIPMENT UNDER
' keyequipment ership SECTION V —
TENDERINGFORMS
e For Bidders planning to hire,

theyshallprovideanActive Lease

AgreementinPlacethatcanbeused




For ProcuringEntity's Use

. . Document To . .
Item Qua.llficatlon QualificationRequirement beCompleted/provided (el Zeaopperarhogiic)
No. Subject
byTenderer
duringtheProject
Life.Thecopyoflogbooks of the
lessor(s) shall alsobeprovided.
Main  Scope Quantity Marks(Score)
ofWorksofthis MainEquipment (No) Hired/
Tender (Minimum) | gwned leased
(Insert  equipment as
appropriate)
Description of
works
Total
Adequacy and quality of a)Technicalapproacha
6 Proposedmet theproposed methodology ndmethodology
: hodology e Provided a

detailedWorkMethodolog
y

Provided aMethodology
on  safetyduring  the
constructionperiod




Item
No.

Qualification
Subject

QualificationRequirement

Document To
beCompleted/provided
byTenderer

For ProcuringEntity's Use
(QualificationmetorNot Met)

e Provided a
specificQuality
managementplan

b)Workplan/ProgramofWo
rks (PoW)

* PoW Resourced
withEquipment-Min.
allocationpursuant to the
Schedule .... of Technical

Proposal - —-To be
submitted in A3
SizePaperwelllegible Fonts
* PoW captures
Monthlyoutputsforeachact
ivity
* PoW details

BoQQuantities,UnitsandR
ates

* PoW is superimposed
withCash flow Projections
asdetailed in Schedule

ofthetechnical
proposal

¢)SiteOrganization
andstaffing
(Schedule of

Technicalproposal)




For

. . Document To . .,
Item Qua.llﬁcatlon QualificationRequirement beCompleted/provided ProcuringEntity’s
No. Subject bvTend Use
yLenderer (Qualificationmet
orNot Met)

KnowledgeTransfer/ W

hentransfer a) Relevance Of

ofknowledge is trainingprogram/NotApplicable]

aparticularlyimportant b) Trainingapproachandmethodolog

component of Trapsfer of knowledge y [NotApplicable]

7. theassignment, (training)program(relevanceofapproacha _ , ,

thefollowing sub- ndmethodology c) Quahﬁcat19nsofexpertsandtramer

criteriamaybe s/NotApplicable]

provided]

Tenderers who pass the technical evaluation will be evaluated further.

C.FINANCIALEVALUATION: LowestEvaluatedBidderissubjectedtoPostQualificationEvaluation

D. POST QUALIFICATION:Theprocuringentityshall verifythedocuments provided bythe bidderwith theissuingauthority.

In line with ITT 3.12 Confirm Bidders Proof of registration with the National Construction Authority in Category (Indicate As Appropriate) as
Roads/Bridges Contractor (Attach copy of Current NCA Practicing License); Tax Compliance Certificate; bid security (where applicable); specific
experience; equipment ownership; credit facility (determine financial capacity/soundness) and on-going works (where applicable)




APPENDIXTOTHEQUALIFICATION CRITERIA

sheets or, if not required bythe laws of
the Tenderer's country,other financial
statements acceptableto the Procuring
Entity, for the last Three shall be
submitted and
mustdemonstratethecurrentsoundnessofth

e Tenderer's financial position
andindicate  its  prospective  long-
termprofitability (as demonstrated

byFinancialEvaluationratios).

ITEM Document To
DESCRIPTION QualificationRequirement beCompleted/provided
byTenderer
1 HISTORYOFNON-PERFORMANCE o
Non-performanceofacontractdidnot occur FormCON-1
as a result of If a bidder fails to
contractordefaultforthelastthree(3)years. disclose,shallbe
Non-performanceshallbedeemedtohave disqualified
) occurredbyevdenceof: Referencetobemadetopr
Historyof Non-Performance e TerminationLetter ocuring
e LiquidatedDamages Authority’srecords
A bidder with any
historyof non-
performance shallbe
disqualified
2 FINANCIALCAPACITY
AuditedStatements v’ Biddersshallprovide auditedbalance |v' All pages must be

initialedand stamped by
both apracticing
AuditorregisteredwithICP
AKandoneoftheDirectors.
v' Auditor’s

practicingmembership
number fromICPAK must
be indicatedand a wvalid
practicinglicenseshallbepr
ovided




ITEM

DESCRIPTION

QualificationRequirement

Document To
beCompleted/provided
byTenderer

ComputationofFinancialRatios

Firms incorporated within the last three
years MUST demonstrate financial ability
in the form of Line of Credit equivalent to
required working capital.

Working capital

The Tenderer shall demonstrate that it has
access to, or has available, liquid assets,
unencumbered real assets, lines of credit,
and other financial means (independent of
any contractual advance payment) the
cashflow requirements estimated at a
minimum of KShs nill for the subject
contract(s) net of the Tenderer's other
commitments.

The Tenderers shall also demonstrate, to the
satisfaction of the Procuring Entity, that it
has adequate sources of finance to meet the
cash flow requirements on works currently
in progress and for future contract
commitments

e Line of Credit

e Bank statements

Turnover

Minimum average annual construction
turnover of Kenya Shillings(nill) equivalent
calculated as total certified payments received
for contracts in progress and/or completed
within the last three years, divided by
Number of Years

FormFIN-3.2
Attachments include
Financial Statements

EXPERIENCE

WorkloadAnalysis




ITEM Document To
DESCRIPTION QualificationRequirement beCompleted/provided
byTenderer
GeneralExperience
Specificexperienceinrelatedworks
4 KEYPERSONNEL
Degree
Qualification HND
SiteAgent Diploma
. AboveSyears
Relevantexperience
0-5years
5 PLANTANDEQUIPMENT
Relevant Equipment (As Detailed Owned
inFORMEQU) 100%Lease
d
6 PROGRAMOFWORKS AND
WORKMETHODOLOGY
ProvidedadetailedWork Methodology
6a WorkMethod | Provided
ology aMethodologyonsafetyduringthe
constructionperiod
Providedaspecific
Qualitymanagement plan
PoWResourcedwithEquipment-
Min.allocation
pursuant to the Schedule E of
Programof Technical Pro 1 -
posa :
Works Tobesubmitted inA3  SizePaper
6b welllegibleFonts
PoW captures

Monthlyoutputsforeachactivity

PoW
detailsBoQQuantities,UnitsandRates

PoWissuperimposedwithcashflowPro
jectionsas

detailedinScheduleAof




ITEM Document To
DESCRIPTION QualificationRequirement beCompleted/provided
byTenderer

thetechnicalproposal

Site Site  Organization and staffing

basefacil (Schedule B of

ities Technicalproposal).Proposalonoffice
&stockyard facilities—

identifylocationandconditionofthepl
annedsiteofficeandstockyard.Attach
mentof mapand photo preferably

Responsive/Non-responsive




SECTIONV-TENDERINGFORMS

QUALIFICATION FORMS

1 FORMEQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet
the
requirementsforthekeyequipmentlistedinSectionlll,EvaluationandQualificationCriteria. AseparateFormshall
be preparedforeachitemofequipmentlisted,orforalternativeequipmentproposedbytheTenderer.

Item of Equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current Status Current location

Details of Current Commitments

Source Indicate source of the equipment
Owned [] leased
[] Rented [ Specially manufactured

Omit the following information for equipment owned by the Tenderer

Owner Name of owner

Address of owner

Telephone Contact name and tittle
Fax Telex

Agreements Details of rental/lease/ manufacturer agreements specific to
the project
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2. FORMPER-1
Contractor'sRepresentativeandKeyPersonnel Schedule

TenderersshouldprovidethenamesanddetailsofthesuitablyqualifiedContractor'sRepresentativeandKeyPerson
nel to perform the Contract. The data on their experience should be supplied using the Form PER-2 below
for each candidate.

Contractor’ Representative and Key Personnel

Title of position: Contractor’s Representative
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position:
Name of Candidate:
Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position

Title of position:
Name of Candidate:

Duration of appointment

Time commitment: for this position

Expected time schedule for this position
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3. FORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Name of Tenderer

Position[#]: [Tittle of position from Form PER-1]

Personnel Information Name: Date of birth

Address: Email:

Professional qualifications:

Academic qualifications:

Language proficiency:/language and levels of speaking, reading and writing skills]

Details

Address of procuring Entity

Telephone: Contact(manager/personnel officer):
Fax
Job Title Years with present procuring Entity

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.

Project Role Duration of Involvement Relevant Experience
[Main project details] [role and responsibilities on | [time in role] [describe  the experience
the project] relevant to this position]
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Declaration

Ltheundersigned/inserteither “Contractor'sRepresentative "or “KeyPersonnel "asapplicable] certifythattothe best of
my knowledge and belief, the information contained in this Form PER-2 correctly describes myself, my
qualificationsandmyexperience.

I confirm that I am available as certified in the following table and throughout the expected time schedule
for this position as provided in the Tender:

Commitments Details

Commitments to duration of contracts:

Time Commitment:

[ understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationduringTenderevaluation;

b) resultinmydisqualificationfromparticipatingintheTender;

¢) resultinmydismissalfromthecontract.

Name of Contractor's Representative or Key Personnel: [insert name]

Name & Signature:

Date:(daymonthyear):

Countersignatureofauthorizedrepresentativeofthe Tenderer:

Name & Signature:

Date:(daymonthyear):
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4.

TENDERERSQUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section III, Evaluation and
Qualification Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

FORM ELI -1.1 Tenderer Information Form

Date:

ITTNo.andtitle:

Tenderer’s Name:

In case of Joint Venture (JV), Name of each member:

Tenderer’s actual or intended country of registration:
[indicate country of constitution]

Tenderer’s actual or intended year of incorporation

Tenderer’s legal address[in country of registration]:

Tenderer ‘authorized representative information:
Name:

Address:

Telephone / Fax numbers:

E-mail address:

1.

OJ Articles of Incorporation( or equivalent document of constitution or association) and/or documents of
registration of legal entity named above, in accordance with ITT 3.6

[ 1In case of JV, letter of intent to form JV or JV Agreement, in accordance with ITT 3.5

O In case of state-owned enterprise or institution, in accordance with ITT3.8, documents establishing;

Attached are original documents of

legal and financial autonomy,
Operation under commercial Law,

Establishing that the tenderer is not under the supervision of the Procuring Entity in accordance with
ITT 3.8

Included are the organizational chart, a list of Board of Directors and the beneficial ownership.
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FORM ELI -1.2
Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

1. Tenderer’s JV Name:

2. JV Member’s name:

3. JV Member’s country of registration

4. JV Member’s year of Constitution -

JV Member’s legal address in country of Constitution:

6. JV Member’s Authorized Representative Information
Name:
Address:
Telephone/Fax numbers:
Email Address:

1. Attached are original documents of
Articles of Incorporation( or equivalent document of constitution or association) and/or documents of
registration of legal entity named above, in accordance with ITT 3.6

O In case of state-owned enterprise or institution, documents establishing legal and financial autonomy,
Operation under commercial Law, and that they are not under supervision of the Procuring Entity

in accordance with ITT 3.8

2. Included are the organizational chart, a list of Board of Directors and the beneficial ownership.
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FORM CON -2

Historical Contract Non-Performance,
Pending Litigation and Litigation History

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

Non-Performed contracts in accordance with section III, Evaluation and Qualifications

[ Contract non-performance did not occur since 1% January [insert year] specified in section I1I

Evaluation and Qualification Criteria, Sub-Factor 2.1
[ Contract(s) not performed since 1% January /insert year] specified in section III
Evaluation and Qualification Criteria, Sub-Factor 2.1

Year Non-performed portion | Contract Identification Total Contract
of contract Amount (current
value, currency,
exchange rate and
Kenya Shilling
equivalent)
[insert year] | [inset amount and | Contract Identification: [indicate complete contract name/
percentage] number, and any other identification]
Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert street/city/country]
Reason(s) for non-performance: [indicate main reason(s)

Pending Litigation, in accordance with section III, Evaluation and Qualification Criteria

No pending litigation in accordance with section III, Evaluation and Qualification Criteria, Sub-Factor 2.3
[ Pending litigation in accordance with section III, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated below.

Year of dispute | Amount in | Contract Identification Total Contract Amount
dispute (Currency), Kenya shillings
(currency) Equivalent (Exchange Rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordance with section III, Evaluation and Qualification Criteria.

1 No litigation History in accordance with section III, Evaluation and Qualification Criteria, Sub-Factor 2.4
[ Litigation History in accordance with section III, Evaluation and Qualification Criteria, Sub-Factor 2.4 as indicated below.

Year of award Outcome as | Contract Identification Total Contract Amount
percentage  of (Currency), Kenya shillings
Net Worth Equivalent (Exchange Rate)
[insert year] [insert Contract [insert amount]
percentage] Identification:.............cooooiiiiiiiiiiiin.n, [indicate
complete contract name, number, and any other
Identification]
Name of Procuring Entity:
........................................ [insert full name]
Address of Procuring
Entity:.....coooiiiii [insert
Street/city/county]
Matter in dispute:
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..................................... [indicate main issue in

dispute]
Party who initiated the
AiSPUte:. ..o [indicate

“procuring entity “or “contractor”
Reason(s) for litigation and award decision
L [indicate main reason(s)]
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5.58: FORM FIN -3.1

Financial Situation and Performance

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

5.4.1. Financial Data

Type of Financial
Information in KShs

Historic information for previous (insert as appropriate) years,

(currency)

(Amount in currency (KShs))

Year 1

| Year 2 Year 3

Statement of Financial Position (Information from Balance Sheet)

Total Assets(TA)

Total Liability (TL)

Total Equity/Net Worth
(NW)

Current Assets (CA)

Current Liability (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes
(PBT)

Cash Flow Information

Cash  Flow from
Operating Activities

Sources of Finance

Specifysourcesoffinancetomeetthecashflowrequirementsonworkscurrentlyinprogressandforfuture

contractcommitment

S.

No | Source of finance

Amount (Kenya shillings equivalent)

W (N |—

Financial documents

TheTendereranditspartiesshallprovidecopiesoffinancialstatementsfor yearspursuant
SectionlIl,EvaluationandQualificationsCriteria,Sub-factor3.1.Thefinancialstatementsshall:

a) reflectthefinancialsituationoftheTendererorincaseofJVmember,andnotanaffiliatedentity(suchas
parentcompanyorgroupmember).

b) beindependentlyauditedorcertifiedinaccordancewithlocallegislation.

¢) Dbecomplete,includingallnotestothefinancialstatements.

d) correspondtoaccountingperiodsalreadycompletedandaudited.

Attached are copies of financial statements'forthe years requiredabove;
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andcomplyingwiththerequirements

5.5 FORM FIN —3.2

Average Annual Construction Turnover

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

Annual Turnover data ( Construction only)

Year Kenya Shillings

[indicate year]

Average Annual Construction Turnover

* See Section 111, Evaluation and Qualification Criteria, Sub-Factor 3.2.

'If the most recent set of financial statements is for a period earlier than 12 months from the date of
Tender, the reason for this should be justified.
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5. 60 FORM FIN - 3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and

other

financialmeans,netofcurrentcommitments,availabletomeetthetotalconstructioncashflowdemandsofthesubjec
t contractorcontractsasspecifiedinSectionlll,EvaluationandQualificationCriteria

Financial Resource

NO Source of financing Amount (Kenya Shilling
Equivalent)
|
2
3
4

5.7 FORM FIN - 3.4:

Current Contract Commitments / Works in Progress

TenderersandeachmembertoalVshouldprovideinformationontheircurrentcommitmentsonallcontractsthathav

€

beenawarded,orforwhichaletterofintentoracceptancehasbeenreceived,orforcontractsapproachingcompletion,
butforwhichanunqualified,fullcompletioncertificatehasyettobeissued.

NO Source of financing Amount (Kenya Shilling
Equivalent)
1
2
3
4
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5.8 FORM EXP-4.1

General Construction Experience

Tenderer'sName:

Date:

JVMember'sName

ITT No. andtitle:

Page of.

pages

Starting Year | Ending Year

Contract Identification

Role of Tenderer

Contract name:

Brief Description of the work performed by the
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by the
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the work performed by the
tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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5.9 FORM EXP -4.2(a)

Specific Construction and Contract Management Experience

Tenderer'sName:

Date:

JVMember'sName

ITT No. and title:

Contract No.

Information

Contract Identification

Award Date

Completion Date

Role in Contract

[ Prime
Contractor

[ Member in JV

[] Management
Contractor

[ Sub- contractor

Total Contract Amount

Kenya Shillings

If a member in JV or Sub-
contractor specify
participation in total
contract amount

Procuring Entity Name

Address:
Telephone/Fax Number:
E-mail:

Description of the
similarity in with Sub-
Factor 4.2 (a) of Section III:

1. Amount

2. Physical size of
required works items

3. Complexity

4. Methods/Technology

5. Construction rate for
key activities

6. Other Characteristics
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10.1 FORMEXP-4.2(b)

Construction Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's JVMemberName:

Sub-contractor's Name’ (as perITT34):

ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section

111, Evaluation and Qualification Criteria, Sub-Factor 4.2.

L. KeyActivityNoOne: -

Information

Contract Identification

Award Date

Completion Date

Role in Contract [ Prime [ Member inJV | [J Management [ Sub- contractor
Contractor Contractor

Total Contract Amount Kenya Shillings

Quantity (Volume, Number | Total Percentage Actual Quantity

or rate of production, as | Quantity in | participate (ii) Performed (i) x (ii)

applicable) Performed under
the contract per year

the contract

@

Year 1

Year 2

Year 3

Year 4

Procuring Entity’s Name:

Address:
Telephone/ Fax number
E-mail:

Description of the key
activities in according with
Sub-Factor 4.2 (b) of
Section III

2 Activity No. Two 3. ......

If applicable
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OTHERFORMS

7. FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)
INSTRUCTIONS TO TENDERERS
i) All italicized text is to help the Tenderer in preparing this form.
ii) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly

showing the Tenderer's complete name and business address. Tenderers are reminded that this is a mandatory
requirement.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION FORMS OF THE TENDERER as listed under (xxii) below.
Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission]
Tender Name and Identification..................... [insert identification]
Alternative NO.........ccoccoevieviienieieieie e, [insert identification No if this is a Tender for an alternative]
TO: tiieeee e [Insert complete name of Procuring Entity]

Dear Sirs,

I In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
execution of the above named Works, we, the undersigned offer to construct and complete the Works and
remedy any defects therein for the sum of Kenya Shillings [[/Amount in figures]

Kenya Shillings /amount in words]

The above amount includes foreign currency amount (s) of [state figure or a percentage and currency|
[figures] [words]

The percentage or amount quoted above does not include provisional sums, and only allows not
more than two foreign currencies.

2. Weundertake, if our tender is accepted, to commence theWorks as soon as is reasonably possible after the
receipt of the Engineer's notice to commence, and to complete the whole of the Works comprised in the
Contract within the time stated in the Particular Conditions of Contract.

3. Weagree to adhere by this tender until [Insert date], and it shall remain binding
upon us and may be accepted at any time before that date.

4. Unless and until a formal Agreement is prepared and executed this tender together with your written
acceptance thereof, shall constitute abinding Contract between us. We further understand that you are not
bound to accept the lowest or any tender you may receive.

5. We, the undersigned, further declare that:

i)  No reservations: We have examined and have no reservations to the tender document, including
Addenda issued in accordance with ITT 8;

i)  Eligibility: We meet the eligibility requirements and have no conflict of interest in accordance with
ITT 3 and 4;

iii)  Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring
Entity's Country in accordance with ITT 19.8;
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)

"

()

vii)
viii)

ix)

xi)

xii)

xiii)

Xiv)

xv)

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
implementation and completion specified in the construction schedule, the following Works: [insert a brief
description of the Works],

Tender Price: The total price of our Tender, excluding any discounts offered in item 1 above is: [Insert one of
the options below as appropriate]

Optionl, incase of one lot: Total price is: [insert the total price of the Tender in words and figures, indicating
the various amounts and the respective currencies]; Or

Option2, in case of multiple lots:

a) Total price of each lot [insert the total price of each lot in words and figures, indicating the various
amounts and the respective currencies]; and

b) Total price of all lots (sum of all lots) [insert the total price of all lots in words and figures, indicating the
various amounts and the respective currencies|,

Discounts: The discounts offered and the methodology for their application are:

The discounts offered are: [Specify in detail each discount offered.]

The exact method of calculations to determine the net price after application of discounts is shown below:
[Specify in detail the method that shall be used to apply the discounts];

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as amended, if
applicable) from the date fixed for the Tender submission deadline specified in TDS 22.1(as amended, if
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of that
period;

Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in accordance
with the Tendering document;

One Tender Per Tender: We are not submitting any other Tender(s) as an individual Tender, and we are not
participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet the
requirements of ITT3.4, other than alternative Tenders submitted in accordance with ITT 13.3;

Suspension and Debarment: We, along with any of our subcontractors, suppliers, Engineer, manufacturers, or
service providers for any part of the contract, are not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension or a debarment imposed by the Public Procurement Regulatory
Authority or any other entity of the Government of Kenya, or any international organization.

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a state-
owned enterprise or institution)/[We are a state-owned enterprise or institution but meet the requirements of
ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees with
respect to the tender process or execution of the Contract: [insert complete name of each Recipient, its full
address, the reason for which each commission or gratuity was paid and the amount and currency of each
such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

IssuedbyKenya Rural Roads Authority



xvi) Binding Contract: We understand that this Tender, together with your written acceptance thereof included in yo‘kr

Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is prepared a
executed;

xvii) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated cost Tender, the Md
Advantageous Tender or any other. Tender that you may receive;

xviii) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no person acting for us or on o
behalf engages in any type of Fraud and Corruption;

xix) Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and made with tl
intention of accepting the contract if awarded. To this effect we have signed the “Certificate of Independent Tend|
Determination” attached below.

xx)  Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asset Dispos:
copy available from (specify website) during the procurement process and tl
execution of any resulting contract.

xxi) Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Owng
Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of intenti
enter into a contract in the event we are the successful tenderer in this subject procurement proceeding.

xxii) We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our Tender:
a)  Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in any conflict to interes

b) Certificate of Independent Tender Determination — to declare that we completed the tender without colluding
with other tenderers.

¢) Self-Declaration of the Tenderer— to declare that we will, if awarded a contract, not engage in any form of
fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement and Ass
Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed in
“Appendix 1- Fraud and Corruption” attached to the

. Name of the Tenderer: *[insert complete name of person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete name of pers
duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender] Signature of
the person named above: [insert signature of person whose name and capacity are shown above] Date signed
[insert date of signing] day of [insert month], [insert year]

Date signed day of ,

Notes
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the Tender
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A.

TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIRE

Instruction to Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV. Tenderer
isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

(a) Tenderer'sdetails

ITEM DESCRIPTION
1 Name of the procuring entity
2 Reference Number of the Tender
3 Date and Time of Tender Opening
4 Name of the tenderer
5 Full Address and Contract Detail of the | Country
Tenderer
City
Location
Building
Floor
Postal Address
Name and email of contact person
6 Current Trade License Registration Number
and Expiring date
7 Name, country and full address (postal and
physical addresses, email and telephone
number) of Registration Body Agency
8 Description of Nature of Business
9 Maximum value of business which the
Tenderer handles
10 State if Tenders Company is listed in stock
exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of state which stock exchange
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General and Specific Details

b)  Sole Proprietor, provide the followingdetails.

Name in full Age Nationality
Country of Origin Citizenship
¢)  Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % shares owned

d) Registered Company, provide the followingdetails.

i)  Private or public Company.

ii)  State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)

Kenya Shillings (EQUIVAIENL)..........cccuerieriieiienieiiet ettt ens
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1i1) Give details of Directors as follows.

Names of Directors Nationality Citizenship % shares owned

(¢) DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity.

i) Arethereanyperson/PerSONSIN. .. .. ...oueerirrenreerinrearenrenrenranrannasenss (NameofProcuringEntity)whoha
s/haveaninterest orrelationshipinthisfirm?Yes/No...........................

If yes, provide details as follows.

Names of person Designation in the | Interest or Relationship with Tenderer
Procuring Entity
1
2
3
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ii) Conflict of interestdisclosure

: Disclosure | If YES
TypeofConflict
yp YES OR | provide
NO details  of
the
relationship
with
Tenderer

1 Tendererisdirectly or in directly controls, is controlled by or is under
common control with another tenderer.

2 Tendererreceivesorhasreceivedany  directorindirectsubsidyfromanother
tenderer.

Tendererhasthesamelegal representativeas another tenderer
Tenderhasarelationshipwithanother tenderer, directlyorthroughcommon
third parties, that puts it in aposition to influence the tender of
anothertenderer,  orinfluencethedecisionsofthe ~ Procuring  Entity
regarding thistenderingprocess.

S AnyoftheTenderer'saffiliates participatedasaconsultantinthe
preparationofthedesignortechnical
specificationsoftheworksthatarethesubjectofthetender.

6 Tendererwouldbeprovidinggoods, works,non-consultingservicesor
consultingservicesduring implementationofthecontract
SpecifiedinthisTenderDocument.

7| Tendererhasa closebusinessorfamily relationshipwitha
professionalstaffof
theProcuringEntitywhoaredirectlyorindirectlyinvolvedinthepreparationo
f theTenderdocumentorspecificationsoftheContract,and/ortheTenderer
Evaluationprocessofsuchcontract.

8 Tendererhasaclosebusinessorfamily relationshipwithaprofessionalstaffof
theProcuringEntitywhowouldbe involvedintheimplementationor
supervisionoftheContract.

? Hastheconflictstemmingfromsuch relationshipstatedinitem7and8
abovebeenresolvedinamanner acceptabletotheProcuringEntity
throughoutthetenderingprocessandexecutionoftheContract.

f)  Certification

OnbehalfoftheTenderer,Icertifythattheinformationgivenaboveiscomplete,currentandaccurateasatthedateof
submission.

FullName

TitleorDesignation

(Signature)  (Date)
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B. CERTIFICATE OFINDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Letter of Tender tothe [Name of
ProcuringEntity]for: [Name and number of tender] in
responsetotherequestfortendersmadeby: [NameofTenderer|dohereby

makethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

Icertify,onbehalfof [NameofTenderer [that:

L.

2.

IhavereadandlunderstandthecontentsofthisCertificate;

IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinevery
respect;

Iamtheauthorizedrepresentativeofthe TendererwithauthoritytosignthisCertificate,andtosubmittheTende
r onbehalfoftheTenderer;

For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall

include any

individualororganization,otherthantheTenderer,whetherornotaffiliatedwiththe Tenderer,who:

a)  hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilities orexperience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreementorarrangementwith,anycompetitor;

b)  the Tenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the names of the competitors and the
nature of, and reasonsfor,suchconsultations,communications,agreementsorarrangements;

Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultatio

n, communication,agreementorarrangementwithanycompetitorregarding:

a)  prices;

b)  methods,factorsorformulasusedtocalculateprices;

¢) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) the submission of a tender which does not meet the specifications of the request for Tenders;
except as specificallydisclosedpursuanttoparagraph(5)(b)above;

In addition, there has been no consultation, communication, agreement or arrangement with any
competitor
regardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhichthisrequ
est for tenders relates, except as specifically authorized by the procuring authority or as specifically
disclosed pursuanttoparagraph(5)(b)above;

thetermsoftheTenderhavenotbeen,andwillnotbe knowinglydisclosedbytheTenderer,directlyorindirectly
, to any competitor, prior to the date and time of the official tender opening, or of the awarding of
theContract,
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(
b) above.

Name Title  Date

[Name, title and signature of authorized agent of Tenderer and Date].
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C. SELF - DECLARATIONFORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

) N , 0f Post Office BOX .....ccoovvviiiiiiiiiin, being a resident of
......................................... in the Republic of .................................. do hereby make a
statement as follows: -

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof
................................................... (insert name of the Company) who is a Bidder in respect of
Tender No. KeRRA/...........cooiiiiii, 2 )
(insert tender name/description) for ................cciiiiiiiiin (insert name of the Procuring
entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating
in procurementproceedingunderPartl VoftheAct.

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief.

........................................................................................................ (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

of P.O. BOX ......ccoeiieiiieiiievieeee e e e e oL being a resident

Of e in the Republic of ................ do hereby make a statement as follows: -

1. THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof...........cc.cccecvvevennennn (i
sert nameoftheCompany)whoisaBidderinrespectofTenderNo..........cccoccevceeevienceecceeeeceeeeeeeene. ..o for
.......................... (inserttender
name/description)for.................. (InsertnameoftheProcuringentity)and

dulyauthorizedandcompetenttomakethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt
or
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard,Managemen
t,

Staffand/oremployeesand/oragentSof..........o.iuiiiiii e
(insertnameofthe Procuringentity)whichisthe procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement toany
memberoftheBoard,Management,Staffand/oremployeesand/oragentsof....................cooiiiiinnns.
....................................... (insertnameoftheProcuringentity)

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
bidders participatinginthesubjecttender

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

i R (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lo erereresiee e s e e e e e e o .. (peETSON) On behalf of (Name of the Business/
Company/Firm) ........ooi i declare that I have read and fully
understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code
of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities under
the Code.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementan
d AssetDisposal.

Name of Authorized Signatory..........c.ooevviiniiiiiiiiieeeseeseeee ST e,
POSTHION. .. ueti e

Office address ........coovvieiiiiiiiiiiin, Telephone. ........oouiniiiiiieeeee e
Eomails Lo ettt e

Name of the FIrm/CompPany: ........o.uinuiieieeeeee ettt e sttt et e e sseesseesneesnae e e e e e
DA et et e
(Company Seal/ Rubber Stamp where applicable)

Witness

NAME oo e SIGN.iiiiiiiieiieee e
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D. APPENDIX1-FRAUDANDCORRUPTION
(Appendix 1 shall not be modified)
1. Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respectto
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

2. Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,Service
providersorSuppliers;any Agents(whetherdeclaredornot);andanyoftheirPersonnel,involvedandengaged in procurement
under Kenya's Laws and Regulation, observe the highest standard of ethics during the procurement process, selection
and  contract  execution of all  contracts, and  refrain  from  Fraud and  Corruption
andfullycomplywithKenya'slawsandRegulationsasperparagraphs1.labove.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted. Afewofthe
provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior: -

1)  apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusiveor
fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;
2)  Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-sectioncommitsan offence;
3)  Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe: -
a)  disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b)  ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;
4)  Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythe
procuringentitymayhave;
5)  An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entitywhohasaconflictofinterestwithrespecttoaprocurement: -
a) shallnottakepartintheprocurementproceedings;

b) shallnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrelatingtothe
procurementorcontract;and

c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the group of
bidderstowhomthecontractwasawarded,butthesubcontractorappointedshallmeetalltherequirements
ofthisAct.

6)  Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingprohibited
underthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherdutiesshalldisclosethe
conflictofinteresttotheprocuringentity;

7 Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)
andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhada  direct  or
indirect pecuniary interest, the contract shall be terminated and all costs incurred by the public
entityshallbemadegoodbytheawardingofficer.Etc.

IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:
a)  Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowasfollows:
1)  “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanything
ofvaluetoinfluenceimproperlytheactionsofanotherparty;
i)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidan
obligation;
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iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproper
purpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iv)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,
anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

v)  “obstructivepractice”is:

e deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materiallyimpede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt,fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

* acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrightsprovidedforunderparagraph2.3e.below.

b)  Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluenceaprocurementordisposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or
the
contractor,andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesign
ed to establish tender prices at artificial non-competitive levels and to deprive the procuring
entity of the benefitsoffreecandopencompetition.

¢)  Rejectsaproposalforaward'ofacontractifPPR Adeterminesthatthefirmorindividualrecommended for
award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracticesincompetingforthecontractinquestion;

d)  Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriateauthority(ies)forsanctioninganddebarmentofafirmorindividual,asapplicableunderthe
ActsandRegulations;

e)  RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-contractors,
Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect’ all accounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have them
auditedbyauditorsappointedbythePPR AoranyotherappropriateauthorityappointedbyGovernment
ofKenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement document
declaring that they and all parties involved in the procurement process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.

! For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification,
expressing interest in aconsultancy,andtendering, eitherdirectlyorasanominatedsub-
contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken by the
Investigating Authority or
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpos
sible

FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'sorindividual'sfin
ancial records and information, and making copies thereof as relevant; accessing and examining any other documents, data and information
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(whether in hard copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant,interviewingstaffandotherrelevantindividuals;pe
rforming physicalinspectionsandsitevisits, andobtainingthirdpartyverificationofinformation.
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FORM OFTENDER SECURITY(TENDER BOND)

[The Surety shall fill in this Tender Bond Form in accordance with the instructions indicated. ]

BONDNO.

L

BYTHISBOND/nameoftenderer]asPrincipal(hereinaftercalled “thePrincipal”),and/name, legaltitle,and address
of surety],authorized to transact business in /name of country of Procuring Entity/, as Surety (hereinafter
called “the Surety”), are held and firmly bound unto [mname of Procuring Entity/ as Obligee
(hereinaftercalled“theProcuringEntity”)inthesumof/amountofBond] [amountinwords] forthepaymentof ~which
sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our successors and assigns,
jointly and severally, firmly by these presents.

WHEREA SthePrincipalhassubmittedorwillsubmitawritten TendertotheProcuringEntitydatedthe day
of ,20,forthesupplyof/nameofContract](hereinaftercalledthe“Tender”).

NOW, THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of Tender
(“theTenderValidityPeriod”),oranyextensiontheretoprovidedbythePrincipal;or

b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidity

Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or

(ii)hasfailedtofurnishthePerformanceSecurity,inaccordancewiththelnstructions to
tenderers(“ITT”) of the Procuring Entity's Tendering document.

ThentheSuretyundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptof
the Procuring Entity's first written demand, without the Procuring Entity having to substantiate its
demand,
providedthatinitsdemandtheProcuringEntityshallstatethatthedemandarisesfromtheoccurrenceofanyof
the above events, specifying which event(s)has occurred.

TheSuretyherebyagreesthatitsobligationwillremaininfullforceandeffectuptoandincludingthedate30
daysafterthedateofexpirationoftheTenderValidityPeriodsetforthinthePrincipal'sLetterof Tenderorany
extensiontheretoprovidedbythePrincipal.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be executed in

their respectivenamesthis dayof 20

Principal: CofharetteSeal
(Signature) (Signature)

(Printed nameandltitle) (Printednameandtitle)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:..oiocieeciieeeeeie e [insert date (as day, month and year) of Tender Submission]

Tender NO.iu...oovieieeieieeieieen ceie cves e [insert number of tendering process]

0 ettt eee s e e [insertcompletenameofPurchaser] 1/We,theundersigned,declarethat:

L I/'Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

2. I/'Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththe
Purchaser for the period of time of .....................(insert months) months starting on the date of tender
award or date of termination, if we are in breach of our obligation(s)under the bid conditions, because
we—

(a)havewithdrawnour tender during the period of tender validity specified by us in the Tendering Data
Sheet; or

(b)having been notified of the acceptance of our Bid by the Purchaser during the period of bid validity,
(i)fail or refuse to execute the Contract, if required, or
(i1) failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3. I/'WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upon
theearlierof:

a) our receipt of a copy of your notification of the name of the successful Tenderer; or
b) Thirty 30)daysaftertheexpirationofourTender.

4. I/'Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameofthe
JointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,
theTenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent.

Dulyauthorizedtosignthebidforandonbehalfof: /insertcompletenameofTenderer]

Datedon...................... dayof...........coeenennel. [Insertdateofsigning] Sealorstamp

Appendix to Tender
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Schedule of Currency requirements

Summary of currencies of theTender for [insert name of Section of the Works]
Name of Currency Amounts payable

Local Currency (KShs)

Provisional sums expressed in local currency [to be entered by the Procuring Entity]
TECHNICAL PROPOSAL

The tender shall complete these sections as a Technical proposal to indicate how he/she intends to
proceed with the works. The Procuring entity will review these Proposals and determine the extent to
which they meet the required standards to complete the works.

Site Organization
[insert Site Organization information]

Method Statement
[insert Method Statement]

Mobilization Schedule
[insert Mobilization Schedule]

Construction Schedule
[insert Construction Schedule]
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PART 2 - WORKS' REQUIREMENTS
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PART II - WORK REQUIREMENTS

SECTION V - DRAWINGS

A list of drawings should be inserted here. The actual drawings including Site plans should be
annexed in a separate booklet.

SECTION VI - SPECIFICATIONS

CONTENTS:

SPECIFICATIONS FOR ROUTINE MAINTENANCE WORKS.......cccoviiiiiiiiiieiineieininnennnes

A-3

STANDARD SPECIFICATION. ..ottt
A-3

SECTION 01 PRELIMINARY AND GENERAL ITEMS.......c.cooiiiiiiine.

01-40-001 Mobilisation, Establishment and Demobilisation from Site.........

01-40-002 Clearance on CoOmMPletion. ... .....ouvuiriiriii it eeeeeaaes

01-40-006 Traffic Control..... ..o

01-40-007 Drinking Water.........oiuieiii i

SECTION 04: ROADSIDE CLEARANCE. ... ..ottt

04-50-002 Grass Cutting (Manual)............cooiiiiiiiii e,

A-5

04-50-003 Bush Clearing - Heavy........coovviiiiiiiiiiii e,

A-6

04-50-004 Bush Clearing - Light...........oooiiiiiiie e

A-6

04-50-008 Clearing of ObStrUCHONS. ......vvviiritiii e,

A-6

04-50-005 Pruning Tree Branches.............ccooiiiiiiiiiiiiiiiiicicee e,

SECTION 05: EARTHWORKS. ... .o,

05-70-001 L1113

A-7

SECTION 08: CULVERT AND DRAINAGE WORKS........cocoiiiiiiiiiiiiiiee,

08-50-002 Ditch Cleaning (Manual)...........c.ouviiiiiiiiiieeiee e,

A-8

08-60-001/2/3/4/5 Culvert Cleaning (Partially blocked).................cooeeiviiiine.n.

08-60-001 300 MM QIA. 0. eeieee

A-9

08-60-002 A50 MM dIA. . 0o e e

A-9

08-60-003 600 MM dia....o.oviiiii e

A-9

08-60-004 900 MM QI8 ... eee e

A-9

08-60-005 1200 MM Q1.+ en et

A-9

08-60-006/7/8/9/10 Desilting Culverts/Structures inlet/outlets (Fully blocked)..............

08-60-006 300 MM QIA. .ot
A-10

08-60-007 A50 MM I, . 0o
A-10

08-60-008 600 MM I8, ... ute i
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A-10

08-60-009 900 MM Q8. ...ttt

A-10
08-60-010 T200MIM 1A+ttt

A-10
08-70-001 Headwall Repair Masonry...........oouvueiniiriniiiniiiieeiiiineeeanennnn. A-10
08-70-002 Headwall Repair - CONnCrete. .......oovvveiriiiieiieeeieeeeeieeeeeeenennn. A-11
08-70-008 Scour Check Repair - masonry ............ovevvviieiinieiiiiiinneineanannns A-11
08-70-009 Scour Check Repair - wooden.............ocevviiiiiiiiiiiiiiieean A-11
08-70-010 Scour Check Repair - concrete..........ovvvvviiviviiiiiiiieii e, A-11
08-70-011 Stone Pitching Repair...........o.oviiiiiiiiiii e

A-11
08-80-004 Drift Maintenance - desilting...............cooiiiiiiiiiiii e A-12
08-80-005 Drift Repairs - CONCIELE. .. ...vvueeieriiitit ittt e eaeeeeianans

A-13
SECTION 10: CARRIAGEWAY REPAIR WORKS.......ccoiiiiiiiiiiiieeee, A-13
10-50-006 Light Manual Reshaping (Potholes, Ruts and Gullies.................... A-13
10-50-009 Light Manual Reshaping (Grub edge and Reshape carriageway... A-14
SECTION 11: SHOULDER MAINTENANCE AND REPAIR...............cooevnnnn.
A-16
11-50-001 Shoulder Grading............ouviriiieiit i i i
A-16
SECTION 15: PAVED CARRIAGEWAY MAINTENANCE.............coceviviiinnn. A-17
15-50-001 Pothole Patching - hot miX............oooiiiiiiiiiiiiiiee,

A-17
15-50-002 Pothole Patching - cold miX..........ccovviiiiiiiiii e

A-17
15-50-004 Road Edge Repairs........ccvuiiiiniiiiiiiii e

A-18
15-60-001 Spot Sealing — (Fine Cracks)........c.co.eviiiiiiiiiiiiiiieieeieeeee,

A-18
15-60-002 Crack SEaliNg. .......ovineiii e

A-19
15-80-001/005 Base RePairs. ......oviiiiiii i

A-19
SECTION 17: BRIDGE MAINTENANCE. ..ottt A-22
17-50-001 Cleaning and Clearing Deck..............ooiiiiiiiiiiiiiiiieeee,

A-22
17-50-002 Cleaning and Clearing — Riverbed................ccooiiiiiiiiiiiiiiiiiinn, A-22
SECTION 20: ROAD FURNITURE REPAIR AND MAINTENANCE...................... A-23
20-50-001 Traffic Sign Maintenance. ..........oovvviiviiiitiii i, A-23
20-50-003 Guardrail Repair.........o.vriiiiii e e e
A-24
20-50-004 Marker Posts Replacement...............coooiiiiiiiiiiiiiiiiiieeea A-24
20-50-006 Sign Cleaning and Repairing...........c.coooeviiiiiiiiiiiiiiiiiiiieniennennnns A-24
SECTION 25: HIV/AIDS AWARENESS AND PREVENTION CAMPAIGN............. A-25
25-50-001 HIV/AIDS Awareness Campaign..........o.evverineeriineeiiraeneenannanns A-25
25-50-002 Aids Prevention Campaigil..........ovvueirrinrineeieieiieieenaieeaneneenaen A-25
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SPECIFICATIONS FOR ROUTINE MAINTENANCE WORKS
Standard Specification

Whenever reference is made to “The Engineer” in the specification, it shall be construed to be synonymous with
“Employer’s duly authorised Representative” as referred to in the Conditions of Contract.

SECTION 01 : PRELIMINARY AND GENERAL ITEMS

Scope:

This section refers to those items that are needed at the start and end of the works or are provisional items applicable
for the duration of the Works.

01-40- 001: Mobilisation and Establishment of Site

The Contractor shall provide all equipment, tools, material and temporary stores required to carry out the required
works.

The Contractor shall ensure that all possible means of protection are given to the staff at all times. Such protection
shall include provision of high visibility clothing or vests for the workforce, in potentially dangerous locations. The
Contractor shall also maintain first aid kits with items included on the advice of the local Medical Officer, or as
directed by the Engineer.

Measurement and Payment

No separate payment shall be made for this item. The Contractor shall include the costs in the other rates for other
measured items.

01-40-002 Clearance on Completion

On Completion of the Works, all temporary stores, equipment, signs and tools shall be removed from the site, and
the Site left in good order to the satisfaction of the Engineer.

Measurement and Payment

The Lump Sum payment shall be made upon the approval of the Engineer that the Clearance has been satisfactorily
carried out.

01-40-006 Traffic Control

The Contractor shall provide warning signs, fences, barriers, detours, which shall be properly positioned well in
advance so that all traffic is well and safely accommodated for the duration of the Works.

Traffic signs and other traffic control facilities shall be kept in good condition and located in positions where they are
visible to road users.

Work Method

The Contractor shall use Labour to carry out this item of work

Quality Control

The Engineer shall check regularly that traffic control measures are satisfactory.

Measurement and Payment

A Lump Sum shall be paid on a Monthly basis upon the approval of the Engineer that adequate Traffic Control is in
place
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01-40-007 Drinking Water

The Contractor shall provide safe drinking water on site for workers at a reasonable distance from all work locations,
for the duration of the Works.

Quality Control

The Engineer shall check regularly that adequate supplies of water are available throughout the Site.

Measurement and Payment

A Lump Sum shall be paid on a Monthly basis upon the approval of the Engineer that adequate supplies have been
provided.

SECTION 04: ROADSIDE CLEARANCE

Scope

This section covers all routine maintenance works within the road reserve and includes items such as bush clearing,
pruning of tree branches, grass cutting, and removal of litter and any other debris.

04-50-002: Grass Cutting (Manual)

Grass shall be defined as any form of plant growth including small shrubs having a girth of not more than 100mm
measured at height of 200mm above ground level.

The grass shall be cut to height of not more than 50 mm above the ground. The width limits shall be as instructed by
the Engineer. All cut grass shall be removed from the carriageway, side drains, mitre drains and inlets and outlet
drains of structures/culverts and deposited in approved spoil dumps

Burning of the grass shall not be allowed and care shall be taken not to damage roadside fixtures such as signs
and marker posts.

This activity shall be carried out twice, each time before the rainy season or as shall be instructed by the Engineer.
Work Method

The Contractor shall use Labour to carry out this item of work.

Quality Control

The road width for grass cutting shall be measured at 50-m intervals and shall be free of grass after the operation.
Measurement:  m?

The measurement shall be area of grass cut, based on the standard width and measured length of clearing.

Payment

The unit rate shall be full compensation, for labour, materials, tools, and incidental costs required to carry out the
work.

04-50-003 Bush Clearing - heavy
04-50-004 Bush Clearing - light
04-50-005 Pruning Tree Branches

This activity involves the removal of small trees, shrubs and bushes all including their root systems, In addition, the

Engineer may order the trimming of branches of large trees to improve visibility. The width limits shall be as
instructed by the Engineer.
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The cut material shall be collected into heaps away from the side drains and where it shall not block or interfere with
visibility.

The burning of cut bush and removed trees or branches shall not be allowed.
Work Method
The contractor shall use Labour to carry out this item of work

Quality Control

The width for bush clearing shall be measured at 50-m intervals and shall be free of trees or bushes.
Measurement Unit: m?

The measurement shall be the area cleared according to the specified widths and measured length of clearance.

Payment

The unit rate shall be the full compensation, for labour, materials, tools, and incidental costs required to carry out the
work.

04-50—008:  Clearing of Obstructions

This activity shall involve the following tasks:-

Inspection of the road section(s) regularly

Removal of all obstructions such as fallen trees/ branches, rock fall, landslides and broken signs away from the road,
side drains, mitre drains and other drains, inlets and outlets of drifts, culverts and other structures and the safe
disposal thereof outside the road formation width.

Removal of dead animals’ carcasses away for the carriageway and disposing of them as directed by the Engineer.
Liaison with the Police may be necessary.

Work Method

The Contractor shall use Labour to carry out this item of work

Quality Control

The road section shall be free of any obstruction.

Measurement Unit: Provisional Sum

The measurement for this item shall be a Provisional Sum paid as necessary on a Dayworks basis.

Payment

The unit rate shall be the full compensation for the provision of labour, tools and incidental costs necessary to carry
out the tasks.
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SECTION 05: EARTHWORKS
05-70- 001:  Grassing

This activity involves the protection / repair of erosion on embankment slopes, cut faces, shoulders, and side slopes
by filling with suitable soils and compacting using appropriate tamping tools as instructed by the Engineer.

The Contractor shall plant sprigs of approved indigenous ‘runner’ type grass. The Contractor shall care for and
water the grass until it is firmly established.

Work Method
The Contractor shall use Labour to carry out this item of work.

Quality Control
The width of the slope shall be measured at 50m intervals and shall have maximum tolerances of +/ - 100mm.
The quality of grass and spacing of the sprigs shall be as directed by the Engineer

Measurement Unit m?
The unit of measurement shall be area calculated as the net area, measured on the slope.
Payment

The unit rate shall be full compensation, for labour, materials, tools, and incidental costs required to carry out the
work.

SECTION 08: CULVERT AND DRAINAGE WORKS

Scope:

This section covers all routine maintenance of the drainage system including the cleaning or desilting of the side
drains, mitre drains, catch water drains, culverts, inlets and outlets, and scour checks.

08-50-002 Ditch Cleaning (Manual) - Partially Silted
08-50-003 - Fully Silted
Partially silted

Partially silted drains are those that are less than half silted and require only cleaning.

All deposited material, debris, and vegetation shall be removed and the drain shaped to the original cross-section and
left in a free-draining condition. Suitable material may be used to fill depressions and potholes on the carriageway.
All debris and other unsuitable material removed from the side drains shall be disposed of well clear of the drainage

system in approved spoil dumps where it will not cause any obstruction or be washed back.

The side drains, mitre drains and catchwater drains shall be cleaned before the onset of the rains or as directed by the
Engineer.

Work Method
The Contractor shall use Labour to carry out this item of work

Quality Control
Appropriate drain templates shall be used to check and control the dimensions of the drains.
The longitudinal profile of the drains shall be checked using boning rods, to ensure free flow.

Measurement Unit: m

The measurement shall be the length of drain desilted or cleaned to the specified cross-section.
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ii.

Payment
The unit rate shall be full compensation, for labour, tools, and incidental costs required to carry out the work.
Fully silted

Fully silted drains shall be those that are greater than half-silted and require re-excavation
or reshaping.

All deposited material, debris, and vegetation shall be removed and the drain shaped to the original cross-section and
left in a free-draining condition. Suitable material may be used to fill depressions and potholes on the carriageway.
All debris and other unsuitable material removed from the side drains shall be disposed of well clear of the drainage
system in approved spoil dumps where it will not cause any obstruction or be washed back.

The side drains shall be desilted or re-excavated before the onset of the rains, or as directed by the Engineer.
Work Method

The Contractor shall use Labour to carry out this item of work
Quality Control

Appropriate drain templates shall be used to check and control the dimensions of the drains.
The longitudinal profile of the drains shall be checked using boning rods, to ensure free flow.
Measurement Unit: m?

The measurement shall be the volume of drain re-excavated or re-shaped to the specified cross-section.

Payment
The unit rate shall be full compensation for labour, tools, and incidental costs required to carry out the work.
08- 60 - 001/2/3/4/5: Culverts Cleaning (Partially blocked)

08 -60-001 300mm dia;

08 -60-002 450mm dia;

08 -60-003 600mm dia;

08 -60-004 900mm dia;

08 -60-005 1200mm dia

This activity involves the cleaning of culverts of specified sizes including pipe barrels, the outlet/inlet structures, and
the outlet drains, keeping them free of all debris, weed, silt and any obstruction to ensure free passage of water at all
times. The debris shall be deposited in approved spoil dumps as directed by the Engineer

Partially blocked culverts shall be those with less than half of the barrel blocked.

Correct widths and slopes of the outlet drains shall be maintained. The gradient of the outlet drain shall be not less
than 2 %.

All broken culvert barrels discovered in the course carrying out this activity shall be reported to the Engineer.
This activity shall be carried out before the rains, or as directed by the Engineer.

Work Method

The Contractor shall use Labour to carry out this item of work

Quality Control

The culverts shall be checked as free of debris to the satisfaction of the Engineer.

MeasurementUnit: m

The measurement shall be the length of culvert, including the outlet drain, cleaned

Payment
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The unit rate shall be full compensation for labour, tools and incidental costs required to carry out the work.
08- 60 - 006/7/8/9/10 : Culvert Cleaning (Fully blocked):

08 -60-006 300mm dia;

08 -60-007 450mm dia;

08 -60-008 600mm dia;

08 -60-009 900mm dia;

08-60-010 1200mm dia

This activity involves the cleaning of culverts of specified sizes including pipe barrels, the outlet/inlet structures, and
the outlet drains, keeping them free of all debris, weed, silt and any obstruction to ensure free passage of water at all
times. The debris shall be deposited in approved spoil dumps as directed by the Engineer

Fully blocked culvert shall be those with greater than half of the barrel blocked.

Correct widths and slopes of the outlet drains shall be maintained. The gradient of the outlet drain shall be not less
than 2 %.

All broken culvert barrels discovered in the course of carrying out this activity shall be reported to the Engineer.

This activity should be carried out before the onset of the rains, or as directed by the Engineer.

Work Method

The Contractor shall use Labour to carry out this item of work.

Quality Control

The culverts shall be checked as free from debris, to the satisfaction of the Engineer.
MeasurementUnit: m

The measurement shall be the length of culvert, including the outlet drain cleaned.
Payment

The unit rate shall be full compensation for labour, tools and incidental costs required to carry out the work.
08- 70- 001:  Head Wall Repair - Masonry
This activity involves the repairs to damaged head walls and wing walls built in masonry.

Where directed by the Engineer, the masonry walls shall be inspected and loose or missing stone re-secured or
replaced. Damaged pointing shall be repaired with cement mortar 1:4 and finished flush with the stonework.

Work Method

The Contractor shall use Labour to carry out this item of work
Quality Control

The stability of the walls and the pointing shall be to the satisfaction of the Engineer.
Measurement Unit: No

The measurement shall be the number of walls repaired as directed by the Engineer.
Payment

The unit rate shall be full compensation for labour, materials, tools, and incidental costs required to carry out the
work.
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08-70-002 Headwall Repair - Concrete

The activity involves the repairs to damaged concrete headwalls and wing walls, and to inlet/outlet concrete aprons.
Concrete walls shall be inspected and repair works carried out as instructed by the Engineer to include breaking out
and replacement of damaged concrete with similar material, and the rendering of open texture areas with cement
mortar 1:4. Broken wall sections shall be re-built in 20/20 (1:2:4) concrete within formwork erected on the correct
lines and levels in accordance with the Standard Drawings. Areas of new concrete and mortar shall be protected
from direct sunlight and kept moist for 3 days.

Quality Control

The work shall be carried out to the satisfaction of the Engineer.

Measurement Unit: No

The measurement shall be the number of walls/aprons repaired.

Payment

The unit shall be full compensation for labour, materials, tools, and incidental costs required to carry out the work.
08-70-008: Scour Check Repair - masonry

08 -70 - 009: Scour Check Repair - wooden

08-70- 010: Scour Check Repair - concrete

This activity involves the repair of Scour Checks using stones or wooden stakes or concrete. The construction details
shall be shown in the Drawings or as instructed by the Engineer.

Scour checks shall be inspected and the repairs carried out as directed by the Engineer, which shall include
replacement of missing or broken stonework and stakes; and the repair of damaged concrete, to the original lines,
levels, and Specifications.

Work Method

The Contractor shall use Labour to carry out this item work.

Quality Control

The sizes of the stakes and stones used shall be as the original construction.

The shape of the scour check shall be checked using the scour check template.

Measurement: No.

The unit rate of measurement shall be the number of scour checks repaired.

Payment

The unit rate shall be full compensation, for labour, tools, materials, and incidental costs required for carrying out
the work.

08- 70- 011 Stone Pitching Repair

This activity involves the repair of stone pitching on slopes, in inlet/outlet aprons and access drifts. The stone
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pitching shall be inspected and repairs carried out as directed by the Engineer, including the replacement and re-
bedding of missing or loose stones; the repair of mortar jointing: and the cleaning out of weepholes, as required. All
work shall be to the lines and levels of the original construction with new stonework and mortar being flush with the
adjacent materials.

Work Method

The Contractor shall use Labour to carry out this work
Quality Control
The work shall be carried out to the satisfaction of the Engineer.

Measurement Unit: m?

The measurement shall be the net surface area of the repairs.
Payment

The unit rate shall be full compensation, for labour, tools, materials, and incidental costs required to carry out the
work.

08- 80- 004 Drift Maintenance — desilting

This activity involves the removal of debris, silt and any vegetation from drifts and causeways. The debris shall be
deposited away from the drift in approved spoil dumps.

This activity shall be carried before the rains, or as directed by the Engineer.

Work Method

The Contractor shall use Labour to carry out this item of work
Quality Control
The work shall be carried out to the satisfaction of the Engineer.

Measurement Unit: m?

The measurement shall be the volume of debris or silt removed calculated as the product of length , width and
measured depth of the affected section of drift.

Payment

The unit rate shall be full compensation for labour, tools, and incidental costs required to carry out the work.

08-80-005 Drift Repairs — Concrete

This activity involves the repair of concrete drifts, including the removal of loose or broken concrete, cutting back
damaged areas to sound surfaces and repairing with concrete of similar Class to the original.

The drift shall be inspected and necessary repairs shall be instructed by the Engineer. Holes and voids shall be
cleared of debris, loose material and dust, and shall be well watered before the new concrete is placed. The new
concrete shall be firmly rammed against the existing surfaces and finished flush with the surrounding materials. The
surface of the repair shall be protected from direct sunlight and kept moist for 3 days. Concrete shall be Class 20/20
unless otherwise directed by the Engineer.

Quality Control
The work shall be carried out to the satisfaction of the Engineer.

Measurement Unit: m?
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The measurement shall be the volume of concrete used for the repair.
Payment:

The unit rate shall be the full compensation for labour, tools, materials and incidental costs required to carry out the
work.

SECTION 10: CARRIAGEWAY REPAIR WORKS (GRAVEL)

Scope:
This section covers all routine maintenance works on the gravel carriageway and includes items such as pothole
patching, and reshaping of the carriageway, using labour.

10- 50- 006 Light Manual Reshaping (Potholes, Ruts and Gullies)

Description:
This activity involves the removal of all unsuitable/degraded material from the pothole, rut or gully until firm ground
is reached, and filling with approved material and ensuring that the area is free draining.

For earth roads material from the side drains may be used.
For gravel roads the gravel shall be obtained from the stacks placed at intervals along the road for this purpose.

The fill material shall be watered, mixed and compacted using suitable tampers to a finished level 25mm above the
surrounding road surface.

This activity shall be carried out before and after the rains, or as directed by the Engineer.

Work Method
The Contractor shall use Labour to carry out this work

Quality Control
The quality of fill material shall be approved by the Engineer
The minimum compaction to be applied shall be such that no rammer imprint on the surface shall be seen.

Measurement Unit: m?

The measurement shall be total volume of materials used for the repairs.
Payment

The unit rate shall include full compensation for labour, tools, materials, and incidental costs necessary to carry out
the work.

10- 50- 009: Light Manual Reshaping (Grub edge and Reshape Carriageway)

Description:

This activity involves trimming the edge of the carriageway, grubbing grass from the carriageway and reshaping of
the camber of the road to the original standard and shape. No grass shall be grubbed from the shoulders, but it shall
be cut to a maximum height of 50mm.

For earth roads materials from the side drains may be used to reshape the carriageway. Where additional suitable

material is required to reinstate the camber to the required shape, this material shall be obtained from approved
sources nearest to the final deposition area.
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Work Method

The Contractor shall apply Labour methods to carry out this item.
Quality Control

The width of the carriageway including the shoulders shall be checked at 100m intervals with tolerance of +50mm or
-20mm

The camber shall be checked using camber board at 50m intervals and shall have a tolerance of +/- 1%

Measurement Unit: m’

The measurement shall be the area of carriageway shaped.
Payment

The unit rate shall be the full compensation for labour, tools and incidental costs required for carrying out the work.

SECTION 11: SHOULDER MAINTENANCE AND REPAIR
11-50-001: Shoulder Grading

Where directed by the Engineer the Contractor shall reinstate or re-form the shoulders of the road using either a
Towed or Motor grader.

Pegs 400 to 500mm long shall be placed at 10 to 20 m intervals on the edge of the carriageway. Suitable material
from the front slope of the side drain shall be bladed and spread on the shoulders (and, if appropriate the
carriageway), unless otherwise directed by the Engineer, and the shoulders re-formed to the cross-section
dimensions, as shown in Table 10.2. Compaction shall be achieved with the wheels of the equipment used, or by
other approved means.

Table 10.2: Overall width ditch

Road Category Carriageway width Overall width to front
of Ditches

A/B/C + Secondary Roads 6.0 m 84 m

D/E + Minor Roads 54m 7.8 m

RAR Roads 4.5m 6.5 m

Minor/RAR roads with insufficient 35m 55m

widths or Temporary

Work Method

The Contractor shall use Equipment to carry out this item.

Measurement Unit: km

The measurement shall be the length of shoulder reformed.

Payment

The unit rate shall be the full compensation for labour, tools, equipment and incidental costs required for carrying out
the work.

SECTION 15: PAVED CARRIAGEWAY MAINTENANCE

15-50-001: Pothole Patching - hot mix

15-50-002: Pothole Patching - cold mix

This activity involves the repair of potholes, which have developed on the surface of paved roads where there is no
evidence of base failure. Potholes shall be defined as local failures usually round or oval in shape covering less than
4.0 sq. m and less than 100mm in depth. Repair of larger areas shall be defined as surface repairs.

The areas to be repaired shall be marked out into rectangular shapes. All failed areas shall be cut back to sound road
material. The hole shall extend to the bottom of the base layer, and the sides shall be cut to form a vertical face. All
unsuitable material shall be removed and deposited away from the road to the approval of the Engineer.

A prime coat of 60% cationic spray grade emulsion, shall be applied on all the sides and on the bottom of the
prepared hole
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Premixed bituminous material, similar to the existing surfacing shall be placed in the hole and compacted in two or
more layers of regular thickness depending on the depth involved.

The final layer, prior to compaction, shall be overfilled by 20% of its depth. Compaction shall be carried out using a
pedestrian vibrating roller, plate compactor or hand rammer as appropriate until the surface is level, with the
surrounding material.

A minimum depth of 50mm shall be provided for the cationic premix bituminous backfill.

Premix proportions shall be as follows:

- Sand 38%
- 6.7mm aggregate 57%
Bitumen emulsion 5% (bitumen content 60-65%)

Work Method
The Contractor shall use Labour and Equipment to carry out this item.
Quality Control

The quality of the repair material shall be to the approval of the Engineer.

The patch shall be checked using a straight edge and shall be flush with other parts of the carriageway

Compaction of the patch shall be checked such that no imprint of the compaction equipment is visible.

Measurement Unit: m?
The unit of measurement shall be the volume of material used in the repair.
Payment

The unit rate for this item shall include the full compensation, labour, tools, materials , equipment and incidental
costs required to carry out the work.

15-50-004: Road Edge Repairs

This activity involves the repair to the edges of paved carriageways, including the rebuilding of pavement layers and
the shoulders.

All soft material along the surface edge shall first be removed. The pavement layers shall be rebuilt and thoroughly
compacted, in similar materials to the existing pavement. The pavement shall be similarly rebuilt against sound
material of the existing pavement, and thoroughly compacted. The top of the compacted fill shall be between 30mm
to 50mm below the estimated new surface level.

A trench (100 mm wide x 100mm deep) shall be dug along the surface edge in order to reinforce the new edge. The
trench shall be swept clean of all loose material and primed with bitumen emulsion.

A trench shall be filled with cold premix and compacted in layers of a 50mm maximum thickness, finishing flush
with the existing surface and maintaining the cross fall. The repaired edge shall be finished off by sheet patching
with a light sand layer to absorb surplus bitumen.

Work Method

The Contractor shall use Labour and Equipment to carry out this item.

Quality Control

The edge repair shall be checked using straight edge to be flush with other parts of the carriageway

Compaction of the edge repair shall be such that no imprint of the compaction equipment is visible.
Measurement Unit: m?

The measurement shall be the area of the repair including the bituminous edge and shoulder.

Payment

The unit rate shall be full compensation for labour, tools, materials, equipment, and incidental costs required to carry
out the work.

15-60-001 Spot Sealing - (Fine cracks)

This activity involves the repair of alligator cracking (maximum width 3mm) on the carriageway. The area to be
sealed shall be marked in chalk and be clean and dry. The bituminous binder shall be as specified by the Engineer
and shall be applied with a spray lance or other approved method. Distribution rates shall be 1.5kg/m? for bitumen
emulsion.

Coarse sand, up to 5Smm, shall then be spread over the whole surface.

IssuedbyKenya Rural Roads Authority



Crack sealing shall be carried out during the warm and dry weather.
Work Method

The Contractor shall use Labour and Equipment to carry out this item.
Quality Control

The quality of the repair work shall be to the approval of the Engineer.

The area of spot sealing shall be checked to be free of cracks.

Measurement Unit: m?
The measurement for this item will be the area of fine cracks repaired.
Payment

The unit rate shall include full compensation for materials, labour, tools, equipment, and incidental costs required to
carry out the work.

15-60-002 Crack Sealing

This activity covers the repair of transverse or longitudinal cracks wider than 3mm on the surface of a surface
dressed or bituminous carriageway or shoulder.

The cracks and the surrounding road surface shall be clean and dry. The cracks shall be filled with hot cut back
bitumen.

The bitumen shall be distributed using a watering can and shall follow the line of the crack, with the nozzle or spout
held close to the road surface, keeping the width of the spread as narrow as possible. Coarse sand, up to Smm, or
crusher dust shall be spread over the strip of the binder.

All crack sealing shall be carried out during the warm and dry weather.

Work Method

The Contractor shall use Labour and Equipment to carry out this item.

Quality Control

The sealing shall be carried out to the satisfaction of the Engineer.

The area of sealing shall be checked to be free of cracks.
Measurement Unit: m

The measurement shall be the length of cracks sealed.
Payment

The unit rate shall include full compensation for materials, labour, tools and incidental costs required to carry out the
work.

15-80 - 001 to 005 Base repairs

This activity involves the repair of localised failures of the pavement layers, including the removal of the deformed
areas and reconstructing the pavement and surfacing layers including treatment of the bottom of the excavation prior
to backfilling.

The areas to be repaired shall be marked and cut out into rectangular shapes. All failed area shall be cut back to
sound road material. The sides shall be dressed so that they are at 60° to the horizontal, and the bottom of the hole
shall be compacted to a density of 93 % AASHTO T180. All unsuitable material shall be removed and deposited
away from the road as directed by the Engineer.

For a bituminous base a prime coat of 60% cationic spray grade emulsion shall be applied to all vertical surfaces and
on the bottom of the prepared hole.

The material for the base repair shall be graded crushed stone, dense bitumen macadam or neat gravel, according to
the original base material, and shall be compacted in layers as directed by the Engineer.

15-80-001: Graded Crushed Stone

“Graded crushed stone” shall be crushed stone with a smooth grading curve, which is within the specified envelope.
The stone class shall be given in the special Specifications or as directed by the Engineer.

Work Method

The Contractor shall use Labour and Equipment to carry out this item of work.

Quality Control

The repair shall be carried out to the approval of the Engineer.
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The repair shall be checked with a straight edge and shall be flush with other parts of the carriageway laterally and
longitudinally.

Compaction of the patch shall be checked such that no imprint of the compaction equipment is visible.

Measurement Unit m?
The measurement shall be the volume of graded crushed stone compacted in the repair measured in-site.
Payment

The unit rate for this item shall include the full compensation for the materials, tools, labour, equipment and
incidental costs, required to carry out the work.

15-80-002: Dense Bitumen Macadam
Dense bitumen macadam shall be a hot-mixed, hot-laid plant mixture of well-graded aggregate and penetration grade
bitumen, as specified for road-base material.

Work method

The Contractor shall use Labour and Equipment to carry out this item.
Quality Control

The repair shall be carried out to the approval of the Engineer

The repair shall be checked with a straight edge and shall be flush with other parts of the carriageway laterally and
longitudinally.

Compaction of the patch shall be checked such that no imprint of the compaction equipment is visible.

Measurement Unit: m?

The measurement shall be the volume of dense bitumen macadam compacted on the road measured in- situ.
Payment

The unit rate for this item shall include the full compensation for the materials, tools, labour, equipment, and
incidental costs required to carry out the work.

15-80-005: Neat Gravel

“Gravel “ includes lateritic gravel, quartzitic gravel, calcareous gravel, soft stone, coral rag, clayey sands,
decomposed rock, crushed rock or a combination of any of these materials.

Work method

The Contractor shall use Labour and Equipment to carry out this item of work

Quality Control

The repair shall be carried out to the approval of the Engineer.

The repair shall be checked with a straight edge and shall be flush with other parts of the carriageway laterally and
longitudinally.

Compaction of the patch shall be checked such that no imprint of the compaction equipment shall be visible.
Measurement Unit: m?

The measurement shall be the volume of gravel compacted on the road measured in-situ.

Payment

The unit rate for this item shall include the full compensation for the materials, labour, tools, equipment, and
incidental costs required to carry out the work.

SECTION 17: BRIDGE MAINTENANCE

17-50-001: Cleaning and Clearing - Deck
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17-50-002: Cleaning and Clearing - Riverbed

Description

This activity involves the following tasks,

Blooming of the deck and sidewalks to clear all loose soil, dirt, aggregate, debris, and removal of the same from site
Removal of all dirt and stones lodged between deck planking

Clearance of weep holes of dirt and debris

Removal of all dirt and debris in joints between beams and abutments or any point under bridge

Removal of debris lodged at pier and abutments or any point under the bridge

Removal of trees and bushes growing under the bridge and directly upstream and downstream and disposing the
material away from the bridge and stream

Cleaning of any signs or reflectors on or at the bridge.

Removal of termites tunnels in the vicinity of timber bridges and soaking the ground with chemical solutions against
wood destroying insects.

Work Method
The Contractor shall use Labour to carry out this item.

Quality Control
The bridge deck shall be checked to be clean and free of dirt and debris

The passage below the deck shall be checked to be free of obstructions

Measurement Unit: Provisional Sum
The measurement of work shall be on a Dayworks basis.
Payment

Payment shall be made for the labour and material instructed by the Engineer to be used on the work.
SECTION 20: ROAD FURNITURE REPAIR AND MAINTENANCE

20-50- 001:  Traffic Sign Maintenance

This activity involves all the tasks required to ensure that the road signs and signposts are in a clean, properly
aligned, vertical and secure condition; the replacement of missing or broken bolts, nuts or other fixings and the
tightening of the same. The maintenance shall also extend to securing any loose posts by the re-compacting or
removal of any unsuitable material surrounding the posts, importing and compacting of suitable material to render
the post secure.

Work Method

The Contractor shall use Labour to carry out this item.

Quality Control

The signs shall be clean and in vertical position

The fixings shall be hand checked to be tight

Measurement Unit: No.
The measurement shall be number of signs maintained.
Payment

The unit rate shall be the full compensation for labour, tools, material and incidental costs required to carry out the
work.
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20-50- 003:  Guardrail Repair

This activity involves the repair of Guardrails (including rails, posts and fixings) to a properly aligned, vertical and
secure condition. The repair shall include securing any loose posts by re-compaction or removal of any unsuitable
material surrounding the post, importing and compaction of suitable materials to render the posts secure, and the re-
fixing of the rails.

Work Method

The Contractor shall use Labour to carry out this item.
Quality Control

The guardrails shall be checked as being properly aligned secure and in a vertical position

The fixings shall be hand checked to be firmly fixed

Measurement Unit: m
The measurement shall be the length of Guardrail repaired
Payment

The unit rate shall be the full compensation for labour, material, tools, and incidental costs required to carry out the
work.

20- 50- 004: Marker Posts Replacement

This activity involves the replacement of kilometre stones and culvert marker posts

The Engineer shall determine the location of the marker stones and posts. They shall be set in a simple excavation
and backfilled with soil. The depth of the excavation shall be determined on the site, depending on the size and shape
of the marker stone or post.

Work Method

The Contractor shall use Labour to carry out this item.

Quality Control

The posts shall be vertical and firmly bedded to the approval of the Engineer

Measurement Unit: No
The measurement shall be in number of marker posts.
Payment

The unit rate shall be the full compensation for labour, tools, posts, materials and incidental costs required to carry
out the work.

20-50-006: Sign cleaning and repainting

This activity involves the cleaning of road signs, reflectors and guideposts and repainting of sign supporting
structures, rear panels of signs, kilometre posts and culvert markers. Surfaces to be painted shall be clean, dry and
free from loose material.

Work Method

The Contractor shall use Labour to carry out this item of work

Quality Control

The cleaning and painting shall be carried out to the approval of the Engineer

Measurement Unit: No

The measurement shall be in number of signs, reflectors, or guideposts cleaned or painted.

Payment

The unit rate shall be the full compensation for labour, materials, tools and incidental costs required to carry out the
work.

SECTION 25: HIV/AIDS AWARENESS AND PREVENTION CAMPAIGN

Scope:

This section covers the Contractors obligations with regard to on-site HIV / AIDS awareness campaign and
preventive measures that are to be instituted.

25-50-001 HIV / AIDS Awareness Campaign

The Contractor shall institute an HIV / AIDS awareness campaign amongst the workers for the duration of the
Contract.

As part of the campaign the Contractor shall display AIDS awareness posters in all buildings frequented by workers
employed on the Contract, where such buildings fall under the control of the Contractor.
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In addition at least two of the Contractors vehicles regularly used on site shall display HIV / AIDS awareness
posters. The posters shall be printed on gloss paper and shall be at least A1 size on buildings and A3 size or other
approved size on vehicles. The message on the posters shall be supplied by the Employer through the Engineer.
Aids awareness shall also be included in the orientation process of all workers employed on the Contract.
Measurement Unit: month

The measurement shall be the calendar month or part thereof, measured over the duration of the campaign.
Payment

The unit rate shall include full compensation for labour and material required for the provision of the item.
25-50-002  AIDS Prevention Campaign

The Contractor shall institute an HIV / AIDS prevention campaign amongst the workers for the duration of the
Contract.

As part of the campaign the Contractor shall make condoms available to the workers. The condoms shall be
supplied by the Employer through the Engineer.

Measurement Unit: month
The measurement shall be the calendar month measured over the duration of the campaign.
Payment

The unit rate shall include full compensation for labour and material including the distribution of
condoms, required for the provision of the item.
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* Scour checks made of stones
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SECTION OF CONCRETE SCOUR CHECIK
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Remarks
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be
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dinmeter diameter
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Remurks Material fur back/overfill shall Material for bacl/averfill shall
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approved by the iingincer
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QUANTITIES TABLE
DIMENSONS Excavation(m3) Stone masonry | ESihmm
Cross section (m3) Groufed stane
A B C D E pitching(m3)
4000| 1800| 600 | 1800) 4200 7.5 1.30 2175
A
GOOO| 180U | 6y | 1800 424D 10,00 1.60 3015
4000| 1400] 400 —wec_ 3nhit 7.00 L.20 18.30
B
6000| 1400 $00 .aao_uaa: 9.00 1.50 25.50
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— Road sign

0.6m; Edge of road
- Road centre >
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B viack| | wuire

" 1. The type of sign required and titeir location shall be as shawn nn the Raad Plan or a3 directed by the Engincer.
2.Sigu plate to he 2mm thick mild seeel plate
3.Sign post Lo be SO0 lixing clamps/braclkets.
4.Sige plate to be fixed o steel tube by $ Nas M10 bolts and 50mm fixing clamps/bracicets.
S5.Sign painis shall be refleclive.
6.The sign plate and past shall be treated by applying twa couts of Jeud red exide paint helore applying a priming and
h coats al approved paints. Paints used shall have a hard, durabie and glussy finish,
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NOTES

1. The wording of thc project sign hoard and the location to be as directed by the Engineer.

2. Materials to be used for fabrication of signboard shall be pressure impregnated treated softwood timber
3. Warding board posts to be attaclied to the posts with gnlvanised nails

4. Project board posts and struts to be embedded in concrete class 20/20(1:2:4)
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SECTION VII- BILLS OFQUANTITIES

1.

Objectives

The objectives of the Bill of Quantities are:

a)  to provide sufficient information on the quantities of Works to be performed to enable tenders to be
preparedefficientlyandaccurately;and

b)  when a Contract has been entered into, to provide a priced Bill of Quantities for use in the periodic
valuationofWorksexecuted.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in sufficient
detail to
distinguishbetweenthedifferentclassesof Works,orbetween Worksofthesamenaturecarriedoutindifferent
locationsorinothercircumstanceswhichmaygiverisetodifferentconsiderationsofcost. Consistentwiththes
e requirements,thelayoutandcontentsoftheBillofQuantitiesshouldbeassimpleandbriefaspossible.

2. Day workSchedule

ADay
workScheduleshouldbeincludedonlyiftheprobabilityofunforeseenwork,outsidetheitemsincludedin
theBillofQuantities,ishigh. TofacilitatecheckingbytheProcuringEntityoftherealismofratesquotedbythe
Tenderers,theDay workScheduleshouldnormallycomprisethefollowing:

a)  Alistofthevariousclassesoflabor,materials,andConstructionalPlantforwhichbasicday workratesor prices
are to be inserted by the Tenderer, together with a statement of the conditions under which the
Contractorshallbepaidforworkexecutedonaday workbasis.

b)  Nominalquantitiesforeachitemofday work,tobepricedbyeachTendereratday workratesasTender. The rate
to be entered by the Tenderer against each basic day work item should include the Contractor's
profit,overheads,supervision,andothercharges.

ProvisionalSums
Ageneralprovisionforphysicalcontingencies(quantityoverruns)maybemadebyincludingaprovisionalsu
m in the Summary Bill of Quantities. Similarly, a contingency allowance for possible price increases
should be
providedasaprovisionalsumintheSummarypricedBillofQuantities. Theinclusionofsuchprovisionalsums
often facilitates budgetary approval by avoiding the need to request periodic supplementary
approvals as the
futureneedarises. Wheresuchprovisionalsumsorcontingencyallowancesareused,theSpecial Conditionsof
Contract should state the manner in which they shall be used, and under whose authority (usually the
Project Manager's).

Theestimatedcostofspecializedworktobecarriedout,orofspecialgoodstobesupplied,byothercontractors
should be indicated in the relevant part of the Bill of Quantities as a particular provisional sum with
an

appropriatebriefdescription. AseparateprocurementprocedureisnormallycarriedoutbytheProcuringEntit
y

toselectsuchspecializedcontractors. Toprovideanelementofcompetitionamongthe Tenderersinrespectof
anyfacilities,amenities,attendance,etc.,tobeprovidedbythesuccessful TendererasprimeContractorforthe
useandconvenienceofthespecialistcontractors,eachrelatedprovisionalsumshouldbefollowedbyanitemin
theBillofQuantitiesinvitingthe Tenderertoquoteasumforsuchamenities, facilities,attendance,etc.

TheseNotesforPreparingaBillofQuantitiesareintendedonlyasinformationfortheProcuringEntityorthe
persondraftingthetenderingdocument. Theyshouldnotbeincludedinthefinaltenderingdocument.

TheBillsofQuantities

The Bills of Quantities should be divided generally into the following sections:
a)  Preambles

b)  Preliminaryitems

c¢)  Workltems

c¢)  Daywork Schedule;and

d)  Provisionalitems

e) Summary.




10.

SECTION V - BILLS OF QUANTITIES

PREAMBLE TO BILL OF QUANTITIES

The Bills of Quantities forms part of the Contract Documents and are to be read in conjunction with the

Instructions to Bidders, Conditions of Contract Parts I and II, Specifications and Drawings.

The brief description of the items in the Bills of Quantities is purely for the purpose of identification, and in
no way modifies or supersedes the detailed descriptions given in the conditions of Contract and

Specifications for the full direction and description of work and materials.

The Quantities set forth in the Bills of Quantities are estimated, representing substantially the work to be
carried out, and are given to provide a common basis for bidding and comparing of Bids. There is no
guarantee to the Contractor that he will be required to carry out all the quantities of work indicated under
any one particular item or group of items in the Bill of Quantities. The basis of payment shall be the

Contractor's rates and the quantities of work actually done in fulfilment of his obligation under the Contract.
Payments will be made on completed milestones

Payments for emergency and/or instructed works will be paid as and when they occur using submitted rates

and/or day works and shall require prior approval of the Employer.

The prices and rates inserted in the Bills of Quantities will be used for valuing the work executed, and the

Engineer will only measure the whole of the works executed in accordance with this Contract.

A price or rate shall be entered in ink against every item in the Bills of Quantities with the exception of
items that already have Provisional sums affixed thereto. The bidders are reminded that no “nil” or
“included” rates or “lump-sum” discounts will be accepted. The rates for various items should include

discounts if any. Bidders who fail to comply will be disqualified.

Provisional sums (including Day-works) in the Bills of Quantities shall be expended in whole or in part at

the discretion of the Engineer.

The price and rates entered in the Bills of Quantities shall, except in-so-far as it is otherwise provided under
the Contract, include all Constructional plant to be used, labour, insurance, supervision, compliance testing,
materials, erection, maintenance of works, overheads and profits, taxes and duties together with all general
risks, liabilities and obligations set out or implied in the Contract, transport, electricity and telephones,
water, use and replenishment of all consumables, including those required under the contract by the

Engineer and his staff.

Unless otherwise stated, all measurements shall be net taken on the finished work carried out in accordance
with the details shown on the drawings or instructed, with no allowance for extra cuts or fills, waste or
additional thickness necessary to obtain the minimum finished thickness or dimensions required in this
Contract. Any work performed in excess or the requirements of the plans and specifications will not be paid

for, unless ordered in writing by the Engineer.
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Road

Code ucC 50 Section Name

Package: D1785 MAGO-LWENYA TTI/KERRA/VHG/EMH/22% SAV/008/039/148/2020-2021

Contractor 0

Bill of Quantltles Page: 1

General: Office administration and

Bill No.1 overheads/Preliminaries Project:
Unit Bid Amount

Item No. Description Units | Quantity | Rate(Ksh) | KSh

01-50-016 | Materials Investigation &Testing KS 12000 | 1.00 12,000.00

01-60-001 | Contract supervision KS 96190.198 | 1.00 96,190.20

01-60-005 | Publicity Sign Boards NO. 1 -

Total Carried Forward to Summary:
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Road

Code D1785 Section Name
Package: D1785 MAGO-LWENYA/KERRA/VHG/SBT/22% SAV/008/039/152/2020-2021
Contracto
r 0
Bill of Quantities Page: 2
Bill No.4 | SITE CLEARANCE Project:
Unit Unit Bid
Item No. | Description S Quantity Rate(Ksh) | Amount KSh
04-50-
003 Heavy Bush Clearing M2 9000 -

Total Carried Forward to Summary:
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Road

Code D1785 Section Name
Package: D1785 MAGO-LWENYA/KERRA/VHG/SBT/22% SAV/008/039/152/2021-2022
Contractor 0
Bill of Quantltles Page: 3
Bill No.8 | CULVERT AND DRAINAGE WORKS Project:
Unit Bid
Item No. Description Units | Quantity | Rate(Ksh) Amount KSh
Culvert Cleaning- Partially blocked -
08-60-003 | 600mm MT 50 -

Total Carried Forward to Summary:
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Road

Code D1785 Section Name

Package: D1785 MAGO-LWENYA/KERRA/VHG/SBT/22% SAV/008/039/152/2020-2021

Contractor 0

Bill of Quantities B4

Bill No.10 | GRADING AND GRAVELLING WORKS Project:

Unit Bid

Item No. Description Units | Quantity | Rate(Ksh) | Amount KSh
Heavy grading with watering and compaction

10-50-002 | instructed by the Engineer M3 12000 -
Provide gravel wearing course-excavation,free haul,

10-60-001 | spread, water and compact gravel to specifications M3 630 -

Total Carried Forward to Summary:
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RoadCode

D1785

Structure: Section Name

Package: D1785 MAGO-LWENYA/KERRA/VHG/SBT/22% SAV/008/039/152/2020-

2021 MAGO LWENYA

Contractor 0

Bill of Quantltles Page: 1
Summary Project:

Item No. Description Amount (KShs)

General: Office administration and overheads/Preliminaries

SITE CLEARANCE

CULVERT AND DRAINAGE WORKS

10

GRADING AND GRAVELLING WORKS

Sub Total

VAT @ 16 %

Total

Contingencies (@ 0 %)

Carried to page on the form of Tender
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PART III - CONDITIONS OF CONTRACT AND CONTRACT FORMS

SECTION VIII - GENERAL CONDITIONS OF CONTRACT

These Genera | Conditions of Contract(GCC), reading conjunction with the Special Conditions of
Contract (SCC)and other documents listed therein, should be a complete document expressing
fairly the rights and obligations of both parties.

TheseGeneralConditionsofContracthavebeendevelopedonthebasisofconsiderableinternationalexpe
rienceinthe drafting and management of contracts, bearing in mind a trend in the construction
industry towards simpler, more straight forward language.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.

General Conditions of Contract

A. General

1. Definitions
Bold face type is used to identify defined terms.

a)

b)

©)

d)

g)

h)

)
k)
D

TheAcceptedContractAmountmeanstheamountacceptedintheLetterofAcceptancefortheexecu
tion and completion of the Works and there me dying of any defects.

TheActivityScheduleisascheduleoftheactivitiescomprisingtheconstruction,installation,testing,
andcommissioningoftheWorksinalumpsumcontract.Itincludesalumpsumpriceforeachactivity,
which isusedforvaluationsandforassessingtheeffectsofVariationsandCompensationEvents.

The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor
to resolve disputesinthefirstinstance,asprovidedforinGCC23.

BillofQuantitiesmeansthepricedandcompletedBillofQuantitiesformingpartoftheBid.
CompensationEventsarethosedefinedinGCCClause42hereunder.

The Completion Date is the date of completion of the Works as certified by the Project
Manager, in accordancewithGCCSub-Clause53.1.

TheContractistheContractbetweentheProcuringEntityandtheContractortoexecute,complete,an
d maintaintheWorks.ItconsistsofthedocumentslistedinGCCSub-Clause2.3below.

TheContractoristhepartywhoseBidtocarryouttheWorkshasbeenacceptedbytheProcuringEntity

TheContractor'sBidisthecompletedbiddingdocumentsubmittedbytheContractortotheProcurin
g Entity.
TheContractPriceistheAcceptedContractAmountstatedintheLetterofAcceptanceandthereafter
as adjustedinaccordancewiththeContract.

Daysarecalendardays;monthsarecalendarmonths.

Day
worksarevariedworkinputssubjecttopaymentonatimebasisfortheContractor'semployeesand
Equipment,inadditiontopaymentsforassociatedMaterialsandPlant.

ADefectisanypartofthe WorksnotcompletedinaccordancewiththeContract.

TheDefectsLiabilityCertificateisthecertificateissuedbyProjectManageruponcorrectionofdefect
sby theContractor.

TheDefectsLiabilityPeriodistheperiodnamedintheSCCpursuanttoSub-
Clause34.1andcalculated fromtheCompletionDate.

DrawingsmeansthedrawingsoftheWorks,asincludedintheContract,andanyadditionalandmodifi
ed drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract,
include
calculationsandotherinformationprovidedorapprovedbytheProjectManagerfortheexecutionofth
e Contract.
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2.

q)

s)
t)

X)

y)

TheProcuringEntityisthepartywhoemploystheContractortocarryouttheWorks,asspecifiedinth
e SCC,whoisalsotheProcuringEntity.

Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to
construct the Works.

“In writing” or “written” means hand-written, type-written, printed or electronically made,
and resultinginapermanentrecord;

Thelnitial ContractPriceistheContractPricelistedintheProcuringEntity'sLetterofAcceptance.

ThelntendedCompletionDateisthedateonwhichitisintendedthattheContractorshallcompleteth
e
Works.ThelntendedCompletionDateisspecifiedintheSCC.ThelntendedCompletionDatemaybe
revisedonlybytheProjectManagerbyissuinganextensionoftimeoranaccelerationorder.

Materialsareallsupplies,includingconsumables,usedbytheContractorforincorporationintheWor
ks.

Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or
biological function.

TheProjectManageristhepersonnamedintheSCC(oranyothercompetentpersonappointedbyth
e Procuring Entity and notified to the Contractor, to act in replacement of the Project
Manager) who is
responsibleforsupervisingtheexecutionoftheWorksandadministeringtheContract.

SCCmeansSpecial ConditionsofContract.
TheSiteistheareaoftheworksasdefinedassuchintheSCC.

aa)
SitelnvestigationReportsarethosethatwereincludedinthebiddingdocumentan
darefactual
andinterpretativereportsaboutthesurfaceandsubsurfaceconditionsattheSite.

bb)
SpecificationmeanstheSpecificationoftheWorksincludedintheContractandan
ymodification oradditionmadeorapprovedbytheProjectManager.

cc) The Start Date is given in the SCC. It is the latest date when the Contractor
shall commence
executionoftheWorks.ItdoesnotnecessarilycoincidewithanyoftheSitePossessionD
ates.

dd)
ASubcontractorisapersonorcorporatebodywhohasaContractwiththeContract
ortocarryoutapart oftheworkintheContract,whichincludesworkontheSite.

ee) Temporary Works are works designed, constructed, installed, and removed by
the Contractor that are needed for construction or installation of the Works.

ff) A Variation is an instruction given by the Project Manager which varies the
Works.

gg) The Works are what the Contract requires the Contractor to construct, install, and
turn over to the ProcuringEntity,asdefinedintheSCC.

Interpretation

IninterpretingtheseGCC,wordsindicatingonegenderincludeallgenders. Wordsindicatingthesingularalso
include the plural and words indicating the plural also include the singular. Headings have no
significance. Words have their normal meaning under the language of the Contract unless specifically
defined. The Project Manager shall provide instructions clarifying queries about these GCC.

If  sectionalcompletionisspecifiedintheSCC, referencesintheGCCtotheWorks,theCompletionDate,and
thelntendedCompletionDateapplytoanySectionoftheWorks(otherthanreferencestotheCompletionDate
andIntendedCompletionDateforthewholeoftheWorks).

ThedocumentsformingtheContractshallbeinterpretedinthefollowingorderofpriority:

a)

Agreement,
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b)
c)
d)
e)
f)
g)
h)
i)

LetterofAcceptance,

Contractor'sBid,

SpecialConditionsofContract,

General ConditionsofContract,includingAppendices,
Specifications,

Drawings,

BillofQuantities’,and

anyotherdocumentlistedintheSC CasformingpartoftheContract.

°In lump sum contracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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3. Language andLaw
Thelanguage of the Contract is English Language and the law governing the Contract are the Laws of Kenya.

Throughout the execution of the Contract, the Contractor shall comply with the import of goods and services
prohibitionsintheProcuringEntity'sCountrywhen

a)  asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or

b)  byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVIlof
theCharteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypayments
toanycountry,person,orentityinthatcountry.

4.  Project Manager'sDecisions

Except where otherwise specifically stated, the Project Manager shall decide contractual matters between the
ProcuringEntityandtheContractorintherolerepresentingtheProcuringEntity.

5.  Delegation

OtherwisespecifiedintheSCC,theProjectManagermaydelegateanyothisdutiesandresponsibilitiestoother
people,excepttothe Adjudicator,afternotifyingtheContractor,andmayrevokeanydelegationafternotifying
theContractor.

6. Communications

CommunicationsbetweenpartiesthatarereferredtointheConditionsshallbeeffectiveonlywheninwriting. A
noticeshallbeeffectiveonlywhenitisdelivered.

7. Subcontracting

The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's obligations.

8. OtherContractors

The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the
ProcuringEntitybetweenthedatesgivenintheScheduleofOtherContractors,asreferredtointheSCC.The
ContractorshallalsoprovidefacilitiesandservicesforthemasdescribedintheSchedule. TheProcuringEntity
maymodifytheScheduleofOtherContractors,andshallnotifythe Contractorofanysuchmodification.

9. Personnel andEquipment

TheContractorshallemploythekeypersonnelandusetheequipmentidentifiedinitsBid,tocarryouttheWorks or  other
personnel and equipment approved by the Project Manager. The Project Manager shall approve any
proposedreplacementofkeypersonnelandequipmentonlyiftheirrelevantqualificationsorcharacteristicsare
substantiallyequaltoorbetterthanthoseproposedintheBid.

IftheProjectManageraskstheContractortoremoveapersonwhoisamemberoftheContractor'sstafforwork
force,statingthe reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no
further connection with the work in the Contract.

If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be

determinedtohaveengagedinFraudandCorruptionduringtheexecutionofthe Works, thenthatemployeeshall
beremovedinaccordancewithClause9.2above.

10.  ProcuringEntity'sandContractor'sRisks

TheProcuringEntitycarriestheriskswhichthisContractstatesareProcuringEntity'srisks,andtheContractor
carriestheriskswhichthisContractstatesareContractor'srisks.
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11.  ProcuringEntity'sRisks

FromtheStartDateuntiltheDefectsLiabilityCertificatehasbeenissued,thefollowingareProcuringEntity's risks:

a)  Theriskofpersonalinjury,death,orlossofordamagetoproperty(excludingtheWorks,Plant,Materials,
andEquipment),whicharedueto

i)  useoroccupationoftheSitebythe WorksorforthepurposeoftheWorks,whichistheunavoidable
resultoftheWorksor

ii)  negligence,breachofstatutoryduty,orinterferencewithanylegalrightbytheProcuringEntityor
byanypersonemployedbyorcontractedtohimexcepttheContractor.

b)  TheriskofdamagetotheWorks,Plant,Materials,andEquipmenttotheextentthatitisduetoafaultofthe Procuring
Entity or in the Procuring Entity's design, or due to war or radioactive contaminationdirectly
affectingthecountrywherethe Worksaretobeexecuted.

FromtheCompletionDateuntiltheDefectsLiabilityCertificatehasbeenissued,theriskoflossofordamageto
theWorks,Plant,andMaterialsisaProcuringEntity'sriskexceptlossordamagedueto

a)  aDefectwhichexistedontheCompletionDate,
b)  aneventoccurringbeforetheCompletionDate,whichwasnotitselfaProcuringEntity'srisk,or
c) theactivitiesoftheContractorontheSiteaftertheCompletionDate.

12.  Contractor'sRisks

FromtheStartingDateuntiltheDefectsLiabilityCertificatehasbeenissued,therisksofpersonalinjury,death, and loss of
or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment)
whicharenotProcuringEntity'srisksareContractor'srisks.

13.  Insurance

TheContractorshallprovide,inthejointnamesoftheProcuringEntityandtheContractor,insurancecoverfrom
theStartDatetotheendoftheDefectsLiabilityPeriod,intheamountsanddeductiblesstatedinthe SCCforthe
followingeventswhichareduetotheContractor'srisks:

a)  lossofordamagetotheWorks,Plant,andMaterials;
b)  lossofordamagetoEquipment;

c¢) lossofordamagetoproperty(excepttheWorks,Plant,Materials,andEquipment)inconnectionwiththe
Contract;and

d)  personalinjuryordeath.
PoliciesandcertificatesforinsuranceshallbedeliveredbytheContractortotheProjectManagerfortheProject
Manager'sapprovalbeforetheStartDate. Allsuchinsuranceshallprovideforcompensationtobepayableinthe
typesandproportionsofcurrenciesrequiredtorectifythelossordamageincurred.
IftheContractordoesnotprovideanyofthepoliciesandcertificatesrequired,theProcuringEntitymayeffectthe
insurancewhichtheContractorshouldhaveprovidedandrecoverthepremiumstheProcuringEntityhaspaid
frompaymentsotherwiseduetotheContractoror,ifnopaymentisdue,thepaymentofthepremiumsshallbea debtdue.
AlterationstothetermsofaninsuranceshallnotbemadewithouttheapprovaloftheProjectManager.
Bothpartiesshallcomplywithanyconditionsoftheinsurancepolicies.

14. SiteData

TheContractorshallbedeemedtohaveexaminedanySiteDatareferredtointheSCC,supplementedbyany
informationavailabletotheContractor.

15. ContractortoConstructtheWorks

TheContractorshallconstructandinstalltheWorksinaccordancewiththeSpecificationsandDrawings.
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16. TheWorkstoBeCompletedbythelntendedCompletionDate

The Contractor may commence execution of the Works on the Start Date and shall carry out the Works in
accordancewiththeProgramsubmittedbytheContractor,asupdatedwiththeapprovaloftheProjectManager,
andcompletethembythelntendedCompletionDate.

17.  ApprovalbytheProjectManager

TheContractorshallsubmitSpecificationsandDrawingsshowingtheproposed Temporary WorkstotheProject
Manager,forhisapproval.

TheContractorshallberesponsiblefordesignof Temporary Works.
TheProjectManager'sapprovalshallnotaltertheContractor'sresponsibilityfordesignoftheTemporaryWorks.
TheContractorshallobtainapprovalofthirdpartiestothedesignofthe Temporary Works,whererequired.

AllDrawingspreparedbytheContractorfortheexecutionofthetemporaryorpermanentWorks,aresubjectto
priorapprovalbytheProjectManagerbeforethisuse.

18. Safety
TheContractorshallberesponsibleforthesafetyofallactivitiesontheSite.
19.  Discoveries

Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be the
propertyoftheProcuringEntity. TheContractorshallnotifytheProjectManagerofsuchdiscoveriesandcarry
outtheProjectManager'sinstructionsfordealingwiththem.

20. PossessionoftheSite

TheProcuringEntityshallgivepossessionofallpartsoftheSitetotheContractor.Ifpossessionofapartisnot
givenbythedatestatedintheSCC,theProcuringEntityshallbedeemedtohavedelayedthestartoftherelevant
activities,andthisshallbeaCompensationEvent.

21. AccesstotheSite

TheContractorshallallowtheProjectManagerandanypersonauthorizedbytheProjectManageraccesstothe
SiteandtoanyplacewhereworkinconnectionwiththeContractisbeingcarriedoutorisintendedtobecarried out.

22. Instructions,InspectionsandAudits

The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws
wherethe Site is located.

The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and sub-consultants to
keep, accurate and systematic accounts and records in respect of the Works in such form and details as will
clearly identify relevant time changes and costs.

The Contractorshallpermitandshallcauseitssubcontractorsandsub-consultantstopermit,theProcuringEntity
and/orpersonsappointedbythePublicProcurementRegulatory AuthoritytoinspecttheSiteand/ortheaccounts
andrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecution,andtohavesuchaccounts
andrecordsauditedbyauditorsappointedbythePublicProcurementRegulatory Authority. TheContractor'sand its
Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 25.1 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede the exercise of the Public Procurement Regulatory
Authority'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination(aswellas ~ to  a
determination of ineligibility pursuant to the Public Procurement Regulatory Authority's prevailing
sanctionsprocedures).
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23.  AppointmentoftheAdjudicator

The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
ProcuringEntity'sissuanceoftheLetterofAcceptance.IfintheLetterofAcceptance,theProcuringEntitydoes not agree
on the appointment of the Adjudicator, the Procuring Entity will request the Appointing Authority
designatedintheSCC,toappointthe Adjudicator within 14 days of receipt of such request.

Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the Adjudicator
is not functioning in accordancewiththeprovisionsoftheContract,anewAdjudicatorshallbejointlyappointed by the
Procuring Entity and the Contractor. In case of disagreement between the Procuring Entity and the
Contractor,within30days,the Adjudicatorshallbedesignatedbythe Appointing Authority designatedinthe
SCcCattherequestofeitherparty,within14daysofreceiptofsuchrequest.

24. SettlementofClaimsandDisputes

Contractor'sClaims
If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the
Contractor shall give Notice to the Project Manager, describing the event or circumstance giving rise to the
claim. Thenoticeshallbegivenassoonaspracticable,andnotlaterthan30daysaftertheContractorbecame
aware,orshouldhavebecomeaware,oftheeventorcircumstance.

IftheContractorfailstogivenoticeofaclaimwithinsuchperiodof30days,the TimeforCompletionshallnotbe
extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub-
Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting
particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on
the Site or at another location acceptable to the Project Manager. Without admitting the Procuring Entity's
liability, the Project Manager may, after receiving any notice under this Sub-Clause, monitor the record-
keeping and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the
Project Manager to inspect all these records, and shall (if instructed) submit copies to the Project Manager.

Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor and
approved by the Project Manager, the Contractor shall send to the Project Manager a fully detailed claim
which includes full
supportingparticularsofthebasisoftheclaimandoftheextensionoftimeand/oradditionalpaymentclaimed.
Iftheeventorcircumstancegivingrisetotheclaimhasacontinuingeffect:

a) thisfullydetailedclaimshallbeconsideredasinterim;

b)  the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountclaimed,andsuchfurtherparticularsastheProjectManagermayreasonablyrequire;and

¢)  theContractorshallsendafinalclaimwithin30daysaftertheendoftheeffectsresultingfromtheevent

orcircumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe
ProjectManager.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim, or

within such other period as may be proposed by the Project Manager and approved by the Contractor, the

ProjectManagershallrespondwithapproval,orwithdisapprovalanddetailedcomments.Hemayalsorequest

anynecessaryfurtherparticulars,butshallneverthelessgivehisresponseontheprinciplesoftheclaimwithin

theabovedefinedtimeperiod.

Withintheabovedefinedperiodof42days,theProjectManagershallproceedinaccordancewithSub-Clause
3.5 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or

after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.
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Each Payment Certificate shall include such additional payment for any claim as has been reasonably
substantiatedasdueundertherelevantprovisionoftheContract. Unlessanduntiltheparticularssuppliedare
sufficienttosubstantiatethewholeoftheclaim,theContractorshallonlybeentitledtopaymentforsuchpart
oftheclaimashehasbeenabletosubstantiate.

IftheProjectManagerdoesnotrespondwithinthetimeframedefinedinthisClause,eitherPartymayconsider
thattheclaimisrejectedbytheProjectManagerandanyofthePartiesmayrefertoArbitrationinaccordance ~ withSub-
Clause24.4[ Arbitration].

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply to a
claim.IftheContractorfailstocomplywiththisoranotherSub-Clauseinrelationtoanyclaim,anyextension
oftimeand/oradditionalpaymentshalltakeaccountoftheextent(ifany)towhichthefailurehaspreventedor
prejudicedproperinvestigationoftheclaim,unlesstheclaimisexcludedunderthesecondparagraphofthis Sub-Clause24.3.

AmicableSettlement

Whereanoticeofaclaimhasbeengiven,bothPartiesshallattempttosettlethedisputeamicablybeforethe commencement of
arbitration. However, unless both Parties agree otherwise, the Party giving a notice of a claim in accordance with
Sub-Clause  24.1  above should move to commence  arbitration after the fifty-sixth
dayfromthedayonwhichanoticeofaclaimwasgiven,evenifnoattemptatanamicablesettlementhasbeen made.

Mattersthatmaybereferredtoarbitration

Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practicalcompletionoftheWorksorabandonmentofthe WorksorterminationoftheContractbyeitherparty:

a) TheappointmentofareplacementProjectManageruponthesaidpersonceasingtoact.

b) WhetherornottheissueofaninstructionbytheProjectManagerisempoweredbytheseConditions.

¢) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccordancewiththeseConditions.
e) Anydisputearisinginrespectofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwiseinwriting.

Arbitration

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicably
inaccordancewithSub-Clause24.3shallbefinallysettledbyarbitration.

Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofa claim or dispute has not
been given by the applying party within ninety days of the occurrence or discovery of the matter or issue
giving rise to the dispute.

Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not
commence unless an attempt has in the first instance been made by the parties to settle such claim or dispute
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or included in any
certificate.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute which
shall be submitted to him in the same manner as if no such certificate, opinion, decision requirement or notice
had been given.

The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction,
opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall disqualify representativesof
the Parties and the Project Manager from being called as a witness and giving evidence before the arbitrators
on any matter whatsoever relevant to the dispute.
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Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for
dissatisfaction given in its Notice of Dissatisfaction.

Arbitration may be commenced prior to or after completion of the Works. The obligations oftheParties,and
theProjectManagershallnotbealteredbyreasonofanyarbitrationbeingconductedduringtheprogressof theWorks.

24 .4 .8ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagreeduponbythe

25.

Partieswhenagreeingthetermsofappointment.EachPartyshallberesponsibleforpayingone-halfofthis
remuneration.

ArbitrationwithNationalContractors

IftheContractiswithnationalcontractors,arbitrationproceedingswillbeconductedinaccordancewiththe
ArbitrationLawsofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingby either
party to the other with a request to submit it to arbitration and to concur in the appointment of an
Arbitratorwithinthirtydaysofthenotice. Thedisputeshallbereferredtothearbitrationandfinaldecisionof
apersontobeagreedbetweentheparties.FailingagreementtoconcurintheappointmentofanArbitrator,the
Arbitratorshallbeappointed,ontherequestoftheapplyingparty,bytheChairmanorViceChairmanofanyof
thefollowingprofessionalinstitutions;

1) Architectural AssociationofKenya

i) InstituteofQuantitySurveyorsofKenya

iii)  AssociationofConsultingEngineersofKenya
v) CharteredInstituteofArbitrators(KenyaBranch)
V) InstitutionofEngineersofKenya

Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

AlternativeArbitration Proceedings
Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

FailuretoComplywithArbitrator'sDecision

The award of such Arbitrator shall be final and binding upon the parties.

In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party
may, without prejudice to any other rights it may have, refer the matter to a competent court of law.

Contractoperationstocontinue

Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwise
agree;and

b) theProcuringEntityshallpaytheContractoranymoniesduetheContractor.

Fraud andCorruption

The Government requires compliance with the country's Anti-Corruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid or
are to be paid to agents or any other party with respect to the bidding process or execution of the Contract. The
information disclosed must include at least the name and address of the agent or other party, the amount and
currency, and the purpose ofthecommission,gratuityorfee.
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B. Time Control
1.  Program

WithinthetimestatedintheSCC,afterthedateoftheLetterof Acceptance,theContractorshallsubmittothe
ProjectManagerforapprovalaProgramshowingthegeneralmethods,arrangements,order,andtimingforall
theactivitiesinthe Works.Inthecaseofalumpsumcontract,theactivitiesintheProgramshallbeconsistent
withthoseintheActivitySchedule.

AnupdateoftheProgramshallbeaprogramshowingtheactualprogressachievedoneachactivityandtheeffect of the
progress achieved on the timing of the remaining work, including any changes to the sequence of the
activities.

TheContractorshallsubmittotheProjectManagerforapprovalanupdatedProgramatintervalsnolongerthan the
period stated in the SCC. If the Contractor does not submit an updated Program within this period, the
ProjectManagermaywithholdtheamountstatedintheSCCfromthenextpaymentcertificateandcontinueto
withholdthisamountuntilthenextpaymentafterthedateonwhichtheoverdueProgramhasbeensubmitted.In the
case of a lump sum contract, the Contractor shall provide an updated Activity Schedule within 14 days of
beinginstructedtobytheProjectManager.

The Project Manager's approval of the Program shall not alter the Contractor's obligations. The
ContractormayrevisetheProgramandsubmitittotheProjectManageragainatanytime. Arevised
ProgramshallshowtheeffectofVariationsandCompensationEvents.

2.  ExtensionoftheIntendedCompletionDate

TheProjectManagershallextendtheIntendedCompletionDateifaCompensationEventoccursora
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractor
to incur additional cost.

The Project Manager shall decide whether and by how much to extend the Intended Completion Date within
21 days of the Contractor asking the Project Manager for a decision upon the effect of a Compensation
Event or Variation and submitting full supporting information. If the Contractor has
failedtogiveearlywarningofadelayorhasfailedtocooperateindealingwithadelay,thedelaybythis
failureshallnotbeconsideredinassessingthenewIntendedCompletionDate.

3. Acceleration

When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the
Project Manager shall obtain priced proposals for achieving the necessary acceleration from the
Contractor. If the Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted
accordingly and confirmed by both the Procuring Entity and the Contractor.

If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they are
incorporatedintheContractPriceandtreatedasaVariation.

4. DelaysOrderedbytheProjectManager

The Project Manager may instruct the Contractor to delay the start or progress of any activity within the
Works.

5. ManagementMeetings

Either the Project Manager or the Contractor may require the other to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with matters
raised in accordance with the early warning procedure.

The Project Manager shall record the business of management meetings and provide copies of the record to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be
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6.

taken shall be decided by the Project Manager either at the management meeting or after the management
meeting and stated in writing to all who attended the meeting.

EarlyWarning

The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future events or
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay the
execution of the Works. The Project Manager may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estimate
shall be provided by the Contractor as soon as reasonably possible.

The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involved in the work and in
carrying out any resulting instruction of the Project Manager.

C. QualityControl

IdentifyingDefects

The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct the
Contractor to search for a Defect and to uncover and test any work that the Project Manager considers may
have a Defect.

2. Tests

If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to check
whether any work has a Defect and the test shows that it does, the Contractor shall pay for the test and any
samples. If there is no Defect, the test shall be a Compensation Event.

CorrectionofDefects

The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects
LiabilityPeriod,whichbeginsatCompletion,andisdefinedintheSCC.TheDefectsLiabilityPeriod
shallbeextendedforaslongasDefectsremaintobecorrected.

EverytimenoticeofaDefectisgiven,theContractorshallcorrectthenotifiedDefectwithinthelength
oftimespecifiedbytheProjectManager'snotice.

UncorrectedDefects

If theContractorhasnotcorrectedaDefectwithinthetimespecifiedintheProjectManager'snotice,the
ProjectManagershallassessthecostothavingtheDefectcorrected,andtheContractorshallpaythis amount.

D. Cost Control

ContractPrice7

The Bill of Quantities shall contain priced items for the Works to be performed by the Contractor. The Bill
of Quantities is used to calculate the Contract Price. The Contractor will be paid for the quantity of the work
accomplished at the rate in the Bill of Quantities for each item.

ChangesintheContractPrice8

IfthefinalquantityoftheworkdonediffersfromthequantityintheBillofQuantitiesfortheparticular
itembymorethan25percent,providedthechangeexceeds1percentofthelnitial ContractPrice,the
ProjectManagershalladjusttheratetoallowforthechange. TheProjectManagershallnotadjustrates  from changes
in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent,
exceptwiththepriorapprovaloftheProcuringEntity.
IfrequestedbytheProjectManager,theContractorshallprovidetheProjectManagerwithadetailed
costbreakdownofanyrateintheBillofQuantities.

Variations
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AllVariationsshallbeincludedinupdatedPrograms9producedbytheContractor.

TheContractorshallprovidetheProjectManagerwithaquotationforcarryingoutthe Variationwhen
requestedtodosobytheProjectManager. TheProjectManagershallassessthequotation,whichshall
begivenwithinseven(7)daysoftherequestorwithinanylongerperiodstatedbytheProjectManager
andbeforetheVariationisordered.

IftheContractor'squotationisunreasonable,theProjectManagermayordertheVariationandmakea
changetotheContractPrice,whichshallbebasedontheProjectManager'sownforecastoftheeffects
oftheVariationontheContractor'scosts.

IftheProjectManagerdecidesthattheurgencyofvaryingtheworkwouldpreventaquotationbeinggivenand
considered without delaying the work, no quotation shall be given and the Variation shall be treated as a
CompensationEvent.

TheContractorshallnotbeentitledtoadditionalpaymentforcoststhatcouldhavebeenavoidedbygivingearly warning.

IftheworkintheVariationcorrespondstoanitemdescriptionintheBillofQuantitiesandif,intheopinionofthe
ProjectManager,thequantityofworkabovethelimitstatedinSub-Clause39.1orthetimingofitsexecutiondo
notcausethecostperunitofquantitytochange,therateintheBillofQuantitiesshallbeusedtocalculatethe value of the
Variation. If the cost per unit of quantity changes, or if the nature or timing of the work in the
VariationdoesnotcorrespondwithitemsintheBillofQuantities,thequotationbytheContractorshallbeinthe

formofnewratesfortherelevantitemsofwork10.

ValueEngineering: TheContractormayprepare,atitsowncost,avalueengineeringproposalatanytimeduring
theperformanceofthecontract. Thevalueengineeringproposalshall ,ataminimum,includethefollowing;
a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;
b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringproposal; and
¢) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

The Procuring Entity may accept the value engineering proposal if the proposal demonstrates benefits that:
a) acceleratethecontractcompletionperiod;or

b) reducetheContractPriceorthelifecyclecoststotheProcuringEntity;or

¢) improvethequality,efficiency,safetyorsustainabilityoftheFacilities;or

d) yieldanyotherbenefitstotheProcuringEntity,withoutcompromisingthefunctionalityoftheWorks.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) areductionoftheContractPrice;theamounttobepaidtotheContractorshallbethepercentagespecified
intheSCCofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
(a) to(d)above,theamounttobepaidtotheContractorshallbethefullincreaseintheContractPrice.

Cash Flow Forecasts

When the Program', is updated, the Contractor shall provide the Project Manager with an updated cash flow
forecast. The cash flow forecast shall include different currencies, as defined in the Contract, converted as
necessaryusingtheContractexchangerates.

"In lump sum contracts, replace GCC Sub-Clauses 36.1 as follows:
36.1TheContractorshallprovideupdatedActivityScheduleswithinl4daysofbeinginstructedtobytheProjectManager. TheActivityScheduleshallcontainthe
pricedactivitiesforthe Workstobeperformedbythe Contractor. TheActivityScheduleisusedtomonitorandcontroltheperformanceofactivitiesonwhichbasis
theContractorwillbepaid.Ifpaymentformaterialsonsiteshallbemadeseparately,theContractorshallshowdeliveryofMaterialstotheSiteseparatelyonthe
ActivitySchedule.

*In lump sum contracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:

The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working made at the Contractor's own
discretion. PricesintheActivityScheduleshallnotbealteredwhenthe ContractormakessuchchangestotheActivitySchedule.
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‘Inlumpsumcontracts,add “andActivitySchedules "after “Programs.” " Inlumpsumcontracts,deletethisparagraph.

Page 124 of 161




Payment Certificates

The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work
executedlessthecumulativeamountcertifiedpreviously.

The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to the
Contractor.

ThevalueofworkexecutedshallbedeterminedbytheProjectManager.

ThevalueofworkexecutedshallcomprisethevalueofthequantitiesofworkintheBillofQuantitiesthathave
beencompleted”.

ThevalueofworkexecutedshallincludethevaluationofVariationsandCompensationEvents.

TheProjectManagermayexcludeanyitemcertifiedinapreviouscertificateorreducetheproportionofanyitem
previouslycertifiedinanycertificateinthelightoflaterinformation.

Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethecontractorisnotpaid
lessormorerelativetothecontractprice(whichwouldbethetenderprice) ,paymentvaluationcertificatesand
variationordersonomissionsandadditionsvaluedbasedonratesintheBillofQuantitiesorscheduleofratesin the
Tender, will be adjusted by a plus or minus percentage. The percentage already worked out during tender
evaluationisworkedoutasfollows: (correctedtenderprice—tenderprice)/tenderpriceX100.

Payments

Paymentsshallbeadjustedfordeductionsforadvancepaymentsandretention. TheProcuringEntityshallpay
theContractortheamountscertifiedbytheProjectManagerwithin30daysofthedateofeachcertificate.Ifthe
Procuring Entity makes a late payment, the Contractor shall be paid interest on the late payment in the next
payment.Interestshallbecalculatedfromthedatebywhichthepaymentshouldhavebeenmadeuptothedate when the
late payment is made at the prevailing rate of interest for commercial borrowing for each of the
currenciesinwhichpaymentsaremade.

If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an
Arbitrator,theContractorshallbepaidinterestuponthedelayedpaymentassetoutinthisclause.Interestshall
becalculatedfromthedateuponwhichtheincreasedamountwouldhavebeencertifiedintheabsenceofdispute.

Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions of currencies
comprisingtheContractPrice.

ItemsoftheWorksforwhichnorateorpricehasbeenenteredinshallnotbepaidforbytheProcuringEntityand
shallbedeemedcoveredbyotherratesandpricesintheContract.

Compensation Events

ThefollowingshallbeCompensationEvents:

a) TheProcuringEntitydoesnotgiveaccesstoapartoftheSitebytheSitePossessionDatepursuanttoGCC Sub-
Clause20.1.

b)  The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the work of the
ContractorundertheContract.

c) The Project Manager orders a delay or does not issue Drawings, Specifications, or instructionsrequired
forexecutionoftheWorksontime.

d)  TheProjectManagerinstructstheContractortouncoverortocarryoutadditionaltestsuponwork,which
isthenfoundtohavenoDefects.

e) TheProjectManagerunreasonablydoesnotapproveasubcontracttobelet.

"In lump sum contracts, add “or Activity Schedule” after “Program.”

“In lump sum contracts, replace this paragraph with the following: “The value of work executed shall comprise the value of completed activities in the Activity
Schedule.”
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11.

f) Ground conditions are substantially more adverse than could reasonably have been assumed before
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigationReports),frominformationavailablepubliclyandfromavisualinspectionoftheSite.

g) The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the
ProcuringEntity,oradditionalworkrequiredforsafetyorotherreasons.

h)  Othercontractors,publicauthorities,utilities,ortheProcuringEntitydoesnotworkwithinthedatesand
otherconstraintsstatedintheContract,andtheycausedelayorextracosttotheContractor.

i) Theadvancepaymentisdelayed.
1) TheeffectsontheContractorofanyoftheProcuringEntity'sRisks.

k) TheProjectManagerunreasonablydelaysissuingaCertificateofCompletion.

If a Compensation Event would cause additional cost or would prevent the work being completed before the
IntendedCompletionDate,theContractPriceshallbeincreasedand/orthelntendedCompletionDateshallbe
extended.TheProjectManagershalldecidewhetherandbyhowmuchtheContractPriceshallbeincreasedand
whetherandbyhowmuchthelntendedCompletionDateshallbeextended.

AssoonasinformationdemonstratingtheeffectofeachCompensationEventupontheContractor'sforecastcost
hasbeenprovidedbytheContractor,itshallbeassessedbytheProjectManager,andtheContractPriceshallbe
adjustedaccordingly.IftheContractor'sforecastisdeemedunreasonable,theProjectManagershalladjustthe
Contract Price based on the Project Manager's own forecast. The Project Manager shall assume that the
Contractorshallreactcompetentlyandpromptlytotheevent.

The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests are
adverselyaffectedbytheContractor'snothavinggivenearlywarningornothavingcooperatedwiththeProject
Manager.

Tax

TheProjectManagershalladjusttheContractPriceiftaxes,duties,andotherleviesarechangedbetweenthedate 30 days
before the submission of bids for the Contract and the date of the last Completion certificate. The adjustment
shall be the change in the amount of tax payable by the Contractor, provided such changes are not
alreadyreflectedintheContractPriceorarearesultofGCCClause44.

Currency y of Payment

AllpaymentsunderthecontractshallbemadeinKenyaShillings

Price Adjustment

PricesshallbeadjustedforfluctuationsinthecostofinputsonlyifprovidedforintheSCC.Ifsoprovided,the
amountscertifiedineachpaymentcertificate,beforedeductingforAdvancePayment,shallbeadjustedbyapplyingther
espectivepriceadjustmentfactortothepaymentamountsdueineachcurrency.Aseparateformula
ofthetypespecifiedbelowapplies:

P=A+BIm/lo

where: PistheadjustmentfactorfortheportionoftheContractPricepayable.

A and B are coefficients” specified in the SCC, representing the non-adjustable and adjustable
portions,
respectively,oftheContractPricepayableandImistheindexprevailingattheendofthemonthbeinginvoiced
andIOCistheindexprevailing30daysbeforeBidopeningforinputspayable.

Ifthevalueoftheindexischangedafterithasbeenusedinacalculation,thecalculationshallbecorrectedandan

adjustmentmadeinthenextpaymentcertificate. Theindexvalueshallbedeemedtotakeaccountofallchanges
incostduetofluctuationsincosts.

Retention

TheProcuringEntityshallretainfromeachpaymentduetotheContractortheproportionstatedintheSCCuntil
Completionofthewholeofthe Works.
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15.

16.

UpontheissueofaCertificateofCompletionoftheWorksbytheProjectManager,inaccordancewithGCC53.1, half the
total amount retained shall be repaid to the Contractor and half when the Defects Liability Period has
passedandtheProjectManagerhascertifiedthatallDefectsnotifiedbytheProjectManagertotheContractor before the
end of this period have been corrected. The Contractor may substitute retention money with an“on
demand”Bankguarantee.

Liquidated Damages

The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in the SCCfor
each day that the Completion Date is later than the Intended Completion Date.The total amount of liquidated
damagesshallnotexceedtheamountdefinedintheSCC.TheProcuringEntitymaydeductliquidateddamages
frompaymentsduetotheContractor.PaymentofliquidateddamagesshallnotaffecttheContractor'sliabilities.

IftheIntendedCompletionDateisextendedafterliquidateddamageshavebeenpaid,theProjectManagershall
correctanyoverpaymentofliquidateddamagesbytheContractorbyadjustingthenextpaymentcertificate. The
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of
repayment,attheratesspecifiedinGCCSub-Clause41.1.

Bonus

TheContractorshallbepaidaBonuscalculatedattheratepercalendardaystatedintheSCCforeachday(less any days
for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended
CompletionDate. TheProjectManagershallcertifythattheWorksarecomplete,althoughtheymaynotbedue
tobecomplete.

Advance Payment

The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC bythe
datestatedintheSCC,againstprovisionbytheContractorofanUnconditionalBankGuaranteeinaformand by a bank
acceptable to the Procuring Entity in amounts and currencies equal to the advance payment. The Guarantee shall
remain effective until the advance payment has been repaid, but the amount of the Guarantee shall be
progressively reduced by the amounts repaid by the Contractor. Interest shall not be charged on the
advancepayment.

The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilization
expenses required specifically for execution of the Contract. The Contractor shall demonstrate that advance
payment has been used in this way by supplying copies of invoices or other documents to the Project Manager.

The advancepaymentshallberepaidbydeductingproportionateamountsfrompaymentsotherwisedue
totheContractor,followingthescheduleofcompletedpercentagesofthe Worksonapaymentbasis.No account shall be
taken of the advance payment or its repayment in assessing valuations of work done,
Variations,priceadjustments,CompensationEvents,Bonuses,orLiquidatedDamages.

Securities

ThePerformanceSecurityshallbeprovidedtotheProcuringEntitynolaterthanthedatespecifiedinthe
LetterofAcceptanceandshallbeissuedinanamountspecifiedintheSCC,byabankorsuretyacceptable to the
Procuring Entity, and denominated in the types and proportions of the currencies in which the Contract Price is
payable. The Performance Security shall be wvalid until a date 28 day from the date of
issueoftheCertificateofCompletioninthecaseofaBankGuarantee,anduntiloneyearfromthedateof
issueoftheCompletionCertificateinthecaseofaPerformanceBond.

Dayworks

Ifapplicable,theDayworksratesintheContractor'sBidshallbeusedonlywhentheProjectManagerhas
givenwritteninstructions in advance for additional work to be paid for in that way.

All worktobepaidforasDayworksshallberecordedbytheContractoronformsapprovedbytheProject
Manager.EachcompletedformshallbeverifiedandsignedbytheProjectManagerwithintwodaysof

theworkbeingdone.

TheContractorshallbepaidforDayworkssubjecttoobtainingsignedDayworksforms.
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“ThesumofthetwocoefficientsAandBshouldbe I (one)intheformulaforeachcurrency.Normally,bothcoefficientsshallbethesameintheformulaeforall
currencies,sincecoefficientA,forthenon-adjustableportionofthepayments,isaveryapproximatefigure(usually0. 1 5 ))totakeaccountoffixedcostelementsor othernon-
adjustablecomponents. ThesumoftheadjustmentsforeachcurrencyareaddedtotheContractPrice.
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Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between the Start Date and the end
of the Defects Correction periods shall be remedied by the Contractor at the Contractor's cost if the loss or
damage arises from the Contractor's acts or omissions.

E Finishing theContract
Completion

The Contractor shall request the Project Manager to issue a Certificate of Completion of the Works, and the
Project Manager shall do so upon deciding that the whole of the Works is completed.

TakingOver

The Procuring Entity shall take over the Site and the Works within seven days of the Project Manager's issuing
a certificate of Completion.

Final Account

The Contractor shall supply the Project Manager with a detailed account of the total amount that the Contractor
considers payable under the Contract before the end of the Defects Liability Period. The Project Manager shall
issue a Defects Liability Certificate and certify any final payment that is due to the Contractor within 56 days of
receiving the Contractor's account if it is correct and complete. If it is not, the Project Manager shall issue
within 56 days a schedule that states the scope of the corrections or additions that are necessary. If the Final
Account is still unsatisfactory after it has been resubmitted, the Project Manager shall decide on the amount
payable to the Contractor and issue a payment certificate.

Operating and Maintenance Manuals

If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall
supplythembythedatesstatedintheSCC.

IftheContractordoesnotsupplytheDrawingsand/ormanualsbythedatesstatedintheSCCpursuantto GCCSub-
Clause56.1,ortheydonotreceivetheProjectManager'sapproval,theProjectManagershall
withholdtheamountstatedintheSCCfrompaymentsduetotheContractor.

Termination

TheProcuringEntityortheContractormayterminatetheContractiftheotherpartycausesafundamentalbreach of the
Contract.

FundamentalbreachesofContractshallinclude,butshallnotbelimitedto,thefollowing:

a) theContractorstopsworkfor30dayswhennostoppageofworkisshownonthecurrentProgramandthe
stoppagehasnotbeenauthorizedbytheProjectManager;

b) theProjectManagerinstructstheContractortodelaytheprogressoftheWorks,andtheinstructionisnot
withdrawnwithin30days;

¢) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a
reconstruction oramalgamation;

d) apaymentcertifiedbytheProjectManagerisnotpaidbytheProcuringEntitytotheContractorwithin84
daysofthedateoftheProjectManager'scertificate;

e) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach of
ContractandtheContractorfailstocorrectitwithinareasonableperiodoftimedeterminedbytheProject Manager;

f) theContractordoesnotmaintainaSecurity,whichisrequired;

g) the Contractor has delayed the completion of the Works by the number of days for which the maximum
amountofliquidateddamagescanbepaid,asdefinedintheSCC;or

h) iftheContractor,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedin
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then the
Procuring Entity may, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.
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Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and
leave the Site as soon as reasonably possible.

When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause other
than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall decide whether the breach is
fundamental ornot.

Payment upon Termination

IftheContractisterminatedbecauseofafundamentalbreachofContractbytheContractor,theProjectManager
shallissueacertificateforthevalueoftheworkdoneandMaterialsorderedlessadvancepaymentsreceivedupto
thedateoftheissueofthecertificateandlessthepercentagetoapplytothevalueoftheworknotcompleted,as
specifiedintheSCC.AdditionalLiquidatedDamagesshallnotapply.IfthetotalamountduetotheProcuring
EntityexceedsanypaymentduetotheContractor,thedifferenceshallbeadebtpayabletotheProcuringEntity.

If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach of
Contract by the Procuring Entity, the Project Manager shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personnel
employedsolelyontheWorks,andtheContractor'scostsofprotectingandsecuringthe Works,andlessadvance
paymentsreceiveduptothedateofthecertificate.

Property

AllMaterialsontheSite,Plant, Equipment, Temporary Works,and Worksshallbedeemedtobethepropertyof
theProcuringEntityiftheContractisterminatedbecauseoftheContractor'sdefault.

Release from Performance

IftheContractisfrustratedbytheoutbreakofwarorbyanyotherevententirelyoutsidethecontrolofeitherthe
ProcuringEntityortheContractor,theProjectManagershallcertifythattheContracthasbeenfrustrated. The
ContractorshallmaketheSitesafeandstopworkasquicklyaspossibleafterreceivingthiscertificateandshall be paid for
all work carried out before receiving it and for any work carried out afterwards to which a commitment
wasmade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwhereotherwisespecified,allSpecial ConditionsofContractshouldbefilledinbythe Procuring Entitypriorto
issuanceofthebiddingdocument.SchedulesandreportstobeprovidedbytheProcuringEntityshouldbeannexed.

GCC Clause 1. General
GCC 1.1 (v) The Procuring Entity’s is: DIRECTOR (RAM)
KENYA RURAL ROADS AUTHORITY-VIHIGA REGION P.O BOX 48151-00100
MARAGAOLI
GCC 1.1 (V) | The intended completion date for the whole of the works shall be [ insert date]
Three months
GCC 1.1 (Y) | The project Manager is : DEPUTY DIRECTOR
KENYA RURAL ROADS AUTHORITY-VIHIGA REGION P.O BOX 1251-50300
MARAGAOLI
GCC 1.1 (aa) | The site is located at : [insert address of site] and is defined in drawings no : [as per the
attached in the specifications and drawings |
GCC 1.1 (dd) | The start date shall be: [insert date] signing of the contract
GCC 1.1 (hh) | The works consist of : Grading and graveling works , culvert installations
GCC2.2 Sectional completion are: [ insert nature and dates, if appropriate]N/A
GCC 5.1 The project Manager /may] delegate any of his duties and responsibilities
GCC 8.1 Schedule of other contractors: [insert scheduled of others Contractors if appropriate]
GCCO.1 Key Personnel
GCC 9.1 is replaced with the following
9.1 Key personnel are the contractor’s personnel named in this GCC 9.1 of the special conditions
of contracts shall employ the key personnel and use the equipment identified in this bid, to carry
out the works or other personnel and use the equipment approved by the project manager. The
project manager shall approve any proposed replacement of key personnel and equipment only if
their relevant qualifications and characteristics are substantially equal or better than those
proposed in the bid.
[Insert the name/s of each key personnel agreed by the procuring entity pripr to contract
signature.
GCC 13.1 The minimum insurance amount and deducible shall be:
i.  For loss or damage to the works, plant and ,materials/ [insert amount]
ii.  For loss or damage to equipment[insert amounts]
iii.  For loss or damage to property (except the works, plant, materials and Equipment ) in
connection with contract [insert amount]
iv.  For personal injury or death
1. Of the contractor’s employees: [amount]
2. Of other people: [amount]
GC Site Data are: /list Site Data}
C
14.1
GC The Site Possession Date(s) shall be: [insert location(s) and date(s)J
C
20.1
GC Appointing Authority for the Adjudicator: [insert name of Authority].
C
23.1
&
GC
C
23.2
GC Hourly rate and types of reimbursable expenses to be paid to the Adjudicator:
C [Insert hourly fees and reimbursable expenses.
24.3
B. Time Control
GC The Contractor shall submit for approval a Program for the Works within
C [Number} days from the date of the Letter of Acceptance.
26.1
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GC

The period between Program updates is [insert number] days.

56 3 The amount to be withheld for late submission of an updated Program is /[insert
) amount).
C. Quality Control
GCC 34.1 The Defects Liability Period is: [insert number] days.
[The Defects Liability Period is usually limited to 12 months, but could be less in very simple
cases}
D. Cost Control
GC If the value engineering proposal is approved by the Procuring Entity the amount to be
C paid to the Contractor shallbe % (insert appropriate percentage. The
38.7 percentage is normally up to 50%) of the reduction in the ContractPrice.
GC The currency of the Procuring Entity's Country is: [insert name of currency of the
C Procuring Entity's Country}.
44.1
GC The Contract [insert "is" or "is not"}! subject to price adjustment in accordance with
C GCC Clause 45, and the following information regarding coefficients /specify "does"
45.1 or "does not"} apply.
[Price adjustment is mandatory for contracts which provide for time of completion
exceeding 18 months]
The coefficients for adjustment of prices are:
(a)  [insert percentage] percent nonadjustable element (coefficientA).(b)
[Insert percentage} percent adjustable element (coefficient B).
(c)  The Index I for shall be /insertindex].
GCC 46.1 The proportion of payments retained is: [insert percentage} 8%
[The retention amount is usually close to 5 percent and in no case exceeds 10 percent.}
GCC47.1 The liquidated damages for the whole of the Works are /8% of the Contract Price}per
day. The maximum amount of liquidated damages for the whole of the Works is /insert
percentage] of the final Contract Price.
[Usually liquidated damages are set between 0.05 percent and 0.10 percent per day, and the
total amount is not to exceed between 5 percent and 10 percent of the Contract Price .If
Sectional Completion and Damages per Section have been agreed, the latter should be specified
here}
GC The Bonus for the whole of the Works is [insert percentage of final Contract Price}
C per day. The maximum amount of Bonus for the whole of the Works is [insert
48.1 percentage} of the final Contract Price.
[If early completion would provide benefits to the Procuring Entity, this clause
shouldremain;otherwisedelete. TheBonusisusuallynumericallyequaltothe
liquidateddamages.}
GC The Advance Payments shall be: [insert amount(s)} and shall be paid to the Contractor
C no later than [insert date(s)}.N/A
49.1
GC The Performance Security amount is [insert amount(s) denominated in the types and
C proportions of the currencies in which the Contract Price is payable, or in a freely
50.1 convertible currency acceptable to the Procuring Entity]
(a) Performance Security - Bank Guarantee: in the amount(s) of [insert related
figure(s)} percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted ContractAmount.
(b) Performance Security - Performance Bond: in the amount(s) of [insert related
figure(s) percent of the Accepted Contract Amount and in the same currency
(ies) of the Accepted ContractAmount.
E. Finishing the Contract
GC The date by which operating and maintenance manuals are required is /insert date].
C

Page 132 of 161




56.1

The date by which "as built" drawings are required is [insert date] .

GC The amount to be withheld for failing to produce "as built" drawings and/or operating
C and maintenance manuals by the date required in GCC 58.1 is [insert amount in local
56.2 currency].

GC The maximum number of days is: [insert number; consistent with Clause 47.1 on
C liquidated damages].

57.2

(2

GC The percentage to apply to the value of the work not completed, representing the
C Procuring Entity's additional cost for completing the Works, is /insert percentage,.

58.1
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationto
theTenderer'sAuthorizedRepresentativenamedinthe TenderInformationFormontheformatbelow.

FORMAT

1. For the attention of Tenderer'sAuthorizedRepresentative

i) Name: [insert Authorized Representative'sname]

i)  Address: [insert Authorized Representative'sAddress]

iii)  Telephone: [insert Authorized Representative's telephone/faxnumbers]
iv)  Email Address: [insert Authorized Representative's emailaddress]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmission: [email] on [date] (localtime)

This Notification is sent by (Name anddesignation)

3. Notification of Intention toAward

i) Procuring Entity: [insert the name of the ProcuringEntity]

ii)  Project: [insert name ofproject]

iii)  Contract title: [insert the name of thecontract]

iv)  Country: [insert country where ITT isissued]

v) ITT No: [insert ITT reference number from ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract. The transmission of this Notification begins the Standstill Period. During the Standstill

Period, you may:

4. Request a debriefing in relation to the evaluation of your tender

Submit a Procurement-related Complaint in relation to the decision to award the contract.
a)  The successful tenderer
1) Name of successful Tender:

i1)  Address of the successful Tender :

ii1)  Contract price of the successful Tender Kenya Shillings

(inwords)

b)  OtherTenderers

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluatedpricea
s well as the Tender price as read out. For Tenders not evaluated, give one main reason the Tender
was unsuccessful.

S.No. Name of | Tender Price as read | Evaluated Tender | One reason why
Tenderer out price (Note a not evaluated

1

2

3

4

5

(Note a) State NE if not evaluated
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Howtorequestadebriefing

a) DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

b) Youmay request a debriefing in relation to the results of the evaluation of your Tender. If you decide to request
a debriefing your written request must be made within three (5) Business Days of receipt of this
NotificationofIntentiontoAward.

¢) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstherequest
fordebriefingasfollows:

1)  Attention:[insertfullnameofperson,ifapplicable]
i1)  Title/position:[inserttitle/position]

1)  Agency:[insertnameofProcuringEntity]

iii) Emailaddress:[insertemailaddress]

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithin =~ five  (3)
Business Days of receipt of your request. If we are unable to provide the debriefing within this
period,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.
Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlyadvise
youinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

f) If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, wewill
providethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromthedateof
publicationoftheContractAwardNotice.

How to make a complaint

a) Period:Procurement-relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,
[insertdate](localtime).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurement-relatedComplaintasfollows:

1) Attention:[insertfullnameofperson,ifapplicable]
1)  Title/position:[inserttitle/position)

1ii) Agency:[insertnameofProcuringEntity]

iv) Emailaddress:[insertemailaddress)

c) Atthispointintheprocurementprocess,youmaysubmitaProcurement-relatedComplaintchallengingthe

decisiontoawardthecontract.You donotneedtohaverequested,orreceived,adebriefingbeforemaking
thiscomplaint.YourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforethe
StandstillPeriodends.

d) Furtherinformation:FormoreinformationrefertothePublicProcurementandDisposalsAct2015andits
Regulationsavailablefromthe Websiteinfo@ppra.go.keorcomplaints@ppra.go.ke.

You should read these documents before preparing and submitting your complaint.
e) Therearefouressentialrequirements:

1) You must be an 'interested party'. In this case, that means a Tenderer who submitted a Tender inthis
tenderingprocess,andistherecipientofaNotificationofIntentionto Award.

ii)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.
iil) Youmustsubmitthecomplaintwithintheperiodstatedabove.

iv) You must include, in your complaint, all of the information required to support your complaint.

StandstillPeriod

1) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).
ii) TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationofIntentionto Award.
iii)  TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus. OnbehalfoftheProcuringEntity:
Signature: Name:

Title/position: Telephone:
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FORM NO 2: NOTIFICATION OFAWARD - LETTER OFACCEPTANCE

[letterheadpaperoftheProcuringEntity] [date]
To: [name and address of the Contractor]

ThisistonotifyyouthatyourTenderdated/date/forexecutionofthe/nameofthe Contractandidentificationnumber,
asgivenintheContractData]forthe AcceptedContractAmount/amountinnumbersandwords] [nameofcurrency],
ascorrectedandmodifiedinaccordancewiththeInstructionstoTenderers,isherebyacceptedby.................. (name
ofProcuringEntity).

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,

using, forthatpurpose,oneofthePerformanceSecurityFormsincludedinSection VIII,ContractForms,oftheTende
r Document.
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FORM NO 3: CONTRACT AGREEMENT

FORM NO 3: CONTRACT AGREEMENT

THIS AGREEMENT made the day of , 20___, between
of (hereinafter ~ “the

Procuring

Entity”), of the one part, and of (hereinafter

“the Contractor”), of the other part:

WHEREAS the Procuring Entity desires that the Works known as should be

executed by the Contractor at a contract sum of Ksh...................... amount in figures

................................................................................................................ (amount  in
words), and has accepted a Tender by the Contractor for the execution and completion of these Works and
the remedying of any defects therein,

The Procuring Entity and the Contractor agree as follows:

L. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in
the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. This
Agreement shall prevail over all other Contract documents.

a) theLetter of Acceptance

b) theLetter of Tender

¢) theaddendaNos (ifany)
d) the Special Conditions of Contract
e) the General Conditions of Contract;
f)  the Specifications

g) theDrawings; and

h) the completed Schedules and any other documents forming part of the contract.

3. In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this
Agreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and to remedy
defects therein in conformity in all respects with the provisions of the Contract.

4. The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution and completion of
the Works and the remedying of defects therein, the Contract Price or such other sum as may become payable
under the provisions of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the
Laws of Kenya on the day, month and year specified above.

Signed and sealed by (for the Procuring Entity)
VDS S . - . e ettt ettt ettt et ettt e e ee e eeeaeaeaneaeaaeatansaeansaeanenans (for the Procuring Entity)
Signed and sealed by (for the Contractor).
AT 5 T (for the Contractor).
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FORM NO. 4 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

Beneficiary: [insertnameandAddressofProcuringEntity] Date:__

[Insertdateofissue]

Guarantor: [/nsert name and address of place of issue, unless indicated in the letterhead]

1. We have beeninformedthat (hereinafter called "the
Contractor") has entered intoContractNo. dated with (name
ofProcuringEntity) (theProcuringEntityastheBeneficiary),fortheexecutionof

(hereinaftercalled"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysumor
sumsnotexceedingintotalanamountof (in

words ),' such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whetherinthedemanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,stating

thatthe Applicantisinbreachofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe....Dayof............ ,2......  andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps].

Note: Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinal product.

! The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance,
less provisional sums, if any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneficiary.

2 Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an
extensionofthisdateforcompletionoftheContract, theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequ
est mustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee.
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FORM No. 5 - PERFORMANCESECURITY

[Option 2— Performance Bond]

[Note: ProcuringEntitiesareadvisedtousePerformanceSecurity—UnconditionalDemandBankGuaranteeinstead
ofPerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insertnameandAddressofProcuringEntity/ Date:

[Insertdateofissue].

PERFORMANCE BONDNo.:

Guarantor: [[nsert name and address of place of issue, unless indicated in the letterhead]
1.

2.

BythisBond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called “the
Surety”), are held and firmly bound unto ] as
Obligee (hereinaftercalled theProcuringEntity”)intheamountof forthe

paymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesinwhichtheContract
Priceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,administrators,successors
andassigns,jointlyandseverally,firmlybythesepresents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity datedthe

dayof , 20,for inaccordancewiththedocuments,plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference made part
hereofandarehereinafterreferredtoastheContract.

NOW,THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithfully perform the
said Contract (including any amendments thereto), then this obligation shall be null and void; otherwise, it shall
remain in full force and effect. Whenever the Contractor shall be, and declared by the Procuring Entity to be, in
default under the  Contract, the Procuring  Entity  having  performed the  Procuring
Entity'sobligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2)  obtainatenderortendersfromqualifiedtenderersforsubmissiontotheProcuringEntityforcompletingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringEntityand
theSuretyofthelowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andProcuring  Entity and
make available as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged wunder this paragraph) sufficient funds to
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercosts
anddamagesforwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhereof.
Theterm““BalanceoftheContractPrice,”asusedinthisparagraph,shallmeanthetotalamountpayableby Procuring
Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity to Contractor;or

3) paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinaccordance
withitstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.
AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedateoftheissuingofthe Taking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporation
otherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,successors,andassignsof

theProcuringEntity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused

thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureothislegalrepresentative,thisday  of
SIGNEDON................. 20 ........ on behalfof By ' inthecapacityof

Inthepresenceof

SIGNEDON.......coitiiiiiiiiiiiiieeceeee e on behalf of By.............. inthecapacityof
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Inthepresenceof
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FORM NO. 6 -ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [InsertnameandAddressofProcuringEntity/
Date: [Insertdateofissue]
ADVANCE PAYMENTGUARANTEENG .: [Insert guarantee reference number] Guarantor:

[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

1. We have beeninformedthat (hereinafter called “the Contractor”) has entered into Contract
No. dated withtheBeneficiary,fortheexecutionof
2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in thesum

(inwords)istobemadeagainstanadvancepaymentguarantee.

3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotalanamountof (inwords )’ upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe
Applicant:

a)  hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectoftheWorks;or

b)  hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamount
whichtheApplicanthasfailedtorepay.

4. AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom
theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContractoron
itsaccountnumber at

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepayment repaid by

the Contractor as specified in copies of interim statements or payment certificates which shall be presented to
us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificateindicatingthatninety(90)percentofthe AcceptedContractAmount,lessprovisionalsums,hasbeen certified
for payment, or on the dayof , 2 ) whichever is earlier. Consequently,
gemandforpaymentunderthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate.

6. TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

'The Guarantor shall insert an amount representing the amount of the advance payment and denominated either in the currency of the advance payment as
specified

in the Contract.

*Inserttheexpectedexpirationdateofihe TimeforCompletion. TheProcuringEntityshouldnotethatintheeventofanextensionofihetimeforcompletionofthe
Contract,theProcuringEntitywouldneedtorequestanextensionofthisguaranteefromthe Guarantor.Suchrequestmustbeinwritingandmustbemadepriorto
theexpirationdateestablishedintheguarantee.
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FORM NO. 7 - RETENTION MONEY SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [InsertnameandAddressofProcuringEntity/

Date:

[Insertdateofissue]

Advance payment guarantee no. /Insert guarantee reference number]|

Guarantor: [[nsert name and address of place of issue, unless indicated in the letterhead]

L.

We have beeninformedthat [insertnameofContractor,whichinthecaseofajointventure
shallbethenameofthejointventure](hereinaftercalled"theContractor")hasenteredintoContractNo.

[insert reference number of thecontract]dated with the Beneficiary, for the
executionof [insert name of contract and brief description of Works] (hereinafter
called"theContract").

Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,theBeneficiaryretainsmoneysup
tothelimitsetforthintheContract(“theRetentionMoney”),andthatwhentheTaking-OverCertificatehasbeen
issuedundertheContractandthefirsthalfoftheRetentionMoneyhasbeencertifiedforpayment,andpayment
of/insertthesecondhalfoftheRetentionMoney |istobemadeagainstaRetentionMoneyguarantee.

AttherequestoftheContractor,we,asGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotalanamountof/insertamountinfigures] ([insert amount in
words /)" upon receipt by us of the Beneficiary's complying demandsupported
bytheBeneficiary'sstatement, whetherinthedemanditselforinaseparatesigneddocumentaccompanyingor
identifyingthedemand,statingthattheContractorisinbreachofitsobligation(s)undertheContract,without
yourneedingtoproveorshowgroundsforyourdemandorthesumspecifiedtherein.

AdemandunderthisguaranteemaybepresentedasfromthepresentationtotheGuarantorofacertificatefrom
theBeneficiary'sbankstatingthatthesecondhalfoftheRetentionMoneyasreferredtoabovehasbeencredited to  the
Contractor on its accountnumber at [insert name and address of
Applicant'sbank].

5.This guarantee shall expire no later than the ... Day of ..oy

2 ?
andanydemandforpaymentunderitmustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed/sixmonths] [oneyear],

inresponsetotheBeneﬁciary‘swrittenlrses%%%s[‘)[}fl(i{%%(g]%ekt rr%ﬁiRr(l),gag1}{ca%l((glslt,[t}gbepresentedtotheG}lzilgantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps|

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.

'The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
*Insertadatethatistwenty-eightdaysaftertheexpiryofietentionperiodaftertheactualcompletiondateofthecontract. TheProcuringEntityshouldnotethatin
theeventofanextensionofthisdateforcompletionoftheContract,the ProcuringEntitywouldneedtorequestanextensionofihisguaranteefromthe Guarantor.
Suchrequestmustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee.



